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AN ACT relating to the use of hand-held mobile telephones in moving vehicles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 189 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Mobile telephone" means a device used to access a wireless telephone service;

(b)
"Wireless telephone service" means a two-way real time voice telecommunications service that is interconnected to a public switched telephone network and is provided by a commercial mobile radio service as defined in 47 C.F.R. sec. 20.3;

(c)
"Using" means holding a mobile telephone to, or in the immediate proximity of, a person's ear;

(d)
"Hand-held mobile telephone" means a mobile telephone that a person holds in at least one hand to engage in a call;

(e)
"Hands-free mobile telephone" means a mobile telephone that is equipped to allow a person to engage in a call without the use of either hand, whether or not the use of either hand is necessary to activate, deactivate, or initiate a function of the telephone;

(f)
"Engage in a call" means talking into or listening on a mobile telephone but does not include the use of either hand to activate, deactivate, or initiate a function of a telephone; and

(g)
"Immediate proximity" means the distance that permits an operator of a mobile telephone to hear telecommunications transmitted over the mobile telephone, but does not require physical contact with an operator's ear.

(2)
(a)
An operator of a motor vehicle shall not engage in a call using a mobile telephone while the vehicle is in motion except where:
1.
An operator of an emergency vehicle or a public safety vehicle is required to use a mobile telephone in the course of his or her official duties;
2.
An operator of a vehicle is in communication regarding a life-threatening emergency; or
3.
An operator is using a hands-free mobile telephone.
(b)
An operator of a motor vehicle who holds a mobile telephone to, or in the immediate proximity of, his or her ear while the vehicle is in motion is presumed to be engaging in a call unless evidence is shown that the operator was not engaged in a call.

(3)
Nothing in this section shall permit the seizure or forfeiture of a mobile telephone.

(4)
A person who violates the provisions of this section shall be fined not more than one hundred dollars ($100) for each offense.
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