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AN ACT relating to medical assistance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 205.5631 is amended to read as follows:

[(1)
As used in KRS 205.5631 to 205.5639, "available" means the calendar date when a new drug is first covered on a statewide basis through normal distribution channels for the Medical Assistance Program patients in the Commonwealth.
(2)
]As used in KRS 205.5631 to 205.5639, "commissioner" means the commissioner of the Department for Medicaid Services.

[(3)
As used in KRS 205.5631 to 205.5639, "new drug" means any entity that is marketed under a product licensing application, new drug application, or a supplement to a new drug application, and prescribed by a health care provider with prescribing authority for a medically accepted indication, except those drugs or classes of drugs identified in 42 U.S.C. sec. 1396r-8(d)(2), as amended, and that is any of the following:

(a)
Any new chemical or molecular entity;

(b)
Any new dosage form of an existing chemical or molecular entity;

(c)
Any combination of an existing chemical or molecular entity created for a distinct therapeutic purpose; or

(d)
Any new indication for an existing chemical or molecular entity approved by the Federal Food and Drug Administration.]
Section 2.   KRS 205.5634 is amended to read as follows:

(1)
The Drug Management Review Advisory Board shall coordinate the use of utilization data to identify appropriate use of pharmaceuticals and determine any need for educational interventions. Prospective drug utilization review and retrospective drug utilization review measures shall be utilized to monitor the success of the interventions. Interventions shall be evaluated for a period of not less than six (6) months.

(2)
The Department for Medicaid Services shall promulgate administrative regulations in accordance with KRS Chapter 13A setting forth the procedures by which all products are placed in the prior authorization drug file, giving consideration to the therapeutic effectiveness and the cost of the drug within the context of disease management.

(3)
The commissioner may prior authorize any product that the commissioner determines may pose any significant safety issues or impose an inappropriate financial burden upon the Medicaid program. Placement of a drug on prior authorization by the commissioner shall initiate a review by the Drug Management Review Advisory Board.

(4)
Drug reviews related to prior authorization decisions shall not take longer than ninety (90) days.

(5)
Implementation and performance of the duties of this section and KRS 205.5631[, 205.5632,] and 205.5636 and any drug review shall be performed by the staff of the Cabinet for Health Services, or its contractors.

Section 3.   The following KRS section is repealed:

205.5632   Prior authorization requirements -- Administrative regulations -- Kentucky Medicaid nonprior-authorized drug file.
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