UNOFFICIAL COPY AS OF  02/21/02
02 REG. SESS.
02 RS BR 2344


AN ACT relating to school attendance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

As used in this chapter and KRS Chapter 159, unless the context indicates otherwise:
(1)
"Church" or "parochial" school means a nonpublic school operated as a ministry of a local church, group of churches, denomination, or association of churches on a nonprofit basis and that provides full-time supervised academic instruction;

(2)
"Full-time academic instruction" means instruction for a school calendar year at least equal to the number of days or equivalent hours required under KRS 158.070 and 158.080 for public schools;

(3)
"Home school" or "home study program" means a nonpublic academic instructional program that is provided full-time for one (1) or more students of not more than two (2) families or households by a parent or a legal guardian or a member of either household;

(4)
"Nonpublic school" means a home school or home study program or a private, church, or parochial school; and

(5)
"Private school" means any school other than a school operated by a public entity that provides full-time supervised academic instruction.

Section 2.   KRS 159.140 is amended to read as follows:

(1)
The school district director of pupil personnel shall be assigned full-time to the duties of the position. Full-time or part-time assistants may be assigned duties to help carry out the provisions of this section.

[The director of pupil personnel shall:

(1)
Devote his entire time to the duties of his office;]

(2)
The director shall enforce the compulsory attendance and census laws in the attendance district. In carrying out this responsibility, the pupil personnel director shall:

(a)
Investigate any allegation that a student of compulsory school age is not enrolled in school or when certain events occur to raise concern. Events that may raise concern are: notification by the parent or guardian of an intent to home school a child or enroll the child in another school when disciplinary action relating to truancy, expulsion, or other reason was being contemplated or had begun either at the school or district level against the child; or notification, after the public school year has begun, by a parent or guardian of the intent to withdraw a child from the public school for the purpose of placing the child in another school or to home school the child, or the notification by the parent or guardian of the intent to school a child at home was not received by the public school district within two (2) weeks of the start of the public school year;

(b)
Verify that a bona fide home study program exists when requested to do so by a public agency concerned with child welfare, when an event raises concern whether a bona fide home study program exists, or when evidence is received of a compelling nature which would suggest the inability of the parent or proposed teacher to operate and maintain a bona fide home school;

(c)
Verify, upon request by a public agency, that a parent or guardian who is receiving public assistance under a federal or state program and has one (1) or more students of compulsory school age, is complying with the compulsory school attendance laws;
(d)
Verify, upon request by a public agency, a student's enrollment in public or nonpublic secondary or postsecondary school, who is between sixteen (16) and eighteen (18) years of age and is receiving public assistance under a federal or state program and is required to be enrolled in school;

(e)
Review attendance records of students, discuss the attendance records with teachers and administrators and other school personnel, the affected students and their parents and guardians to ascertain the causes of irregular attendance and truancy, and take intervention steps to eliminate the reasons for irregular attendance and truancy of the students;

(f)
Make visits, when other interventions have been exhausted, to homes of students who have been truant or students have been identified as needing books, clothing, parental care, or other resources; and

(g)
Exercise the duties and powers under KRS 159. 010 to 159.180.[ he serves;]
(3)
In coordination with local family resource and youth service centers, child welfare agencies, and other community agencies, the director shall provide information to teachers and administrators of any student needing special assistance due to extenuating personal or family circumstances, including but not limited to health, social, or economic problems that may require interventions in order for the student to succeed.[Acquaint the school with the home conditions of the student, and the home with the work and advantages of the school;]
(4)[
Ascertain the causes of irregular attendance and truancy, and seek the elimination of these causes;

(5)
Secure the enrollment in school of all students who should be enrolled and keep all enrolled students in reasonably regular attendance;

(6)
Visit the homes of students who are absent from school or who are reported to be in need of books, clothing, or parental care;

(7)]
Provide for the interviewing of students and the parents of those students who quit school to determine the reasons for the decision. The interviews shall be conducted in a location that is nonthreatening for the students and parents and according to procedures and interview questions established by an administrative regulation promulgated by the Kentucky Board of Education. The questions shall be designed to provide data that can be used for local district and statewide research and decision-making. Data shall be reported annually to the local board of education and the Department of Education.

[(8)
Report to the superintendent of schools in the district in which the student resides the number and cost of books and school supplies needed by any student whose parent, guardian, or custodian does not have sufficient income to furnish the child with the necessary books and school supplies;]

(5)[(9)]
Keep the records and make the reports that are required by law, by administrative regulation of the Kentucky Board of Education, and by the superintendent and local board of education.

(6)
In carrying out the responsibilities of subsection (2) of this section, the director or the director's assistants shall initiate the verification processes by notifying by telephone or by mail the parent, guardian or the appropriate adult, that there is a concern and a need for specific information regarding a student or school. If the information is not received in a timely manner or is found to be inadequate for the circumstances, and it is necessary to visit a school, the affected parties shall be notified. A parent or guardian who is operating a home school may request that the visit be conducted at a suitable time and place outside the home to review any records requested or may refuse entry into the home unless the director has been issued a warrant.

(7)
(a)
If a director is attempting to verify a student's attendance in public school, the director may telephone the attendance director or principal of the school and obtain an attendance record or letter documenting the student's enrollment.

(b)
If a director is attempting to verify a student's attendance in a bona fide nonpublic school, the director shall gather evidence to determine if the criteria for a bona fide nonpublic school listed in Section 4 of this Act are being met.
(c)
If the director deems there is insufficient evidence that a student of compulsory school age is participating in a bona fide nonpublic or public school, the pupil personnel director shall report the findings to the superintendent, the appropriate officer of the courts, and any other appropriate child welfare agency for possible administrative or civil action.

(8)
The Kentucky Department of Education working with pupil personnel directors and other administrative staff shall develop checklists, administrative aids, and training to assist pupil personnel directors in carrying out their responsibilities under this section.

Section 3.   KRS 159.160 is amended to read as follows:

(1)
The principal or teacher in charge of any public[, private,] or nonpublic[parochial] school shall report to the superintendent of schools of the district in which the school is situated the names, ages, and places of residence of all pupils in attendance at the[his] school, together with any other facts that the superintendent may require to facilitate carrying out the laws relating to compulsory attendance and employment of children. The reports shall be made within two (2) weeks of the beginning of each school year or within two (2) weeks of the opening of a nonpublic school if the date falls within the academic year.

(2)
(a)
If a parent or guardian withdraws a student of compulsory school age from a public school to enroll the student in a nonpublic school, except in a home study program, during the school year, it shall be the nonpublic school's responsibility, if requested by the student's parent or guardian, to send a letter to the public school district from which the student transferred or to the public school district where the student lives verifying the date of the student's entry into the nonpublic school, or the parent or guardian shall notify the public school district of the date of entry and location of a nonpublic school in which the student is enrolled as required under KRS 159.030.

(b)
If a parent or guardian withdraws a student of compulsory school age from a public school for the purpose of enrolling the student in a home study program during the school year, the parent or guardian shall do so in writing and indicate the parent's intention to provide a home study program in compliance with subsection (1) of this section and KRS 159.030.

(3)
A parent or guardian who does not comply with the reporting procedures under provisions of this section is subject to civil penalties under KRS 159.990(1).

SECTION 4.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
A student enrolled in regular attendance at a bona fide, nonpublic school shall be exempt from KRS 159.030 if the criteria in subsection (2) of this section are met.
(2)
A bona fide nonpublic school shall:

(a)
Provide full-time academic instruction;

(b)
Provide for the health and safety of its students;

(c)
Maintain accurate, written attendance records and scholarship reports for each student as required by Section 6 of this Act. A variety of methods may be used to comply with this paragraph, except the records shall document in an organized, easily understood, and reasonable method attendance and academic accomplishments of each student in the school;

(d)
Teach those subjects that will educate students to be intelligent citizens and include at least English language, reading, writing, spelling, grammar, mathematics, history, and civics;

(e)
Have teachers who have a minimum of a high school diploma or a General Educational Development diploma or equivalent and other qualifications as required by the school in each nonpublic school that is established after the effective date of this Act;

(f)
Be open to inspection by directors of pupil personnel and officials of the Department of Education under Section 6 of this Act; and

(g)
Annually report student enrollment information as required under Section 3 of this Act.

(3)
A nonpublic school may request that students in the nonpublic school receive services from the public school district in which the student resides. The local school board may provide services based on local policy and within its available resources.

(4)
A home study teacher may request that a student participate in the assessments at the public school required under the Commonwealth Accountability Testing System in KRS Chapter 158. However, home study student scores shall not be included in the district assessment scores.
(5)
A nonpublic school may voluntarily request certification from the Kentucky Board of Education under provisions of KRS 156.160(3).

SECTION 5.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

Beginning in his or her last year of the primary program and in each grade level thereafter, any home study student whose parent or guardian is receiving financial assistance under Temporary Assistance for Needy Families or other program which requires that compulsory school age children be in regular school attendance, shall annually take a nationally norm-referenced test under the following conditions:
(1)
The Kentucky Board of Education shall identify at least three (3) commercially available standardized norm-referenced tests from which one (1) shall be selected by the parent or guardian of a home study student. The Department of Education shall be responsible for the costs of purchasing and scoring of the tests;

(2)
When a local superintendent receives a declaration from a parent or guardian to operate a home study program, the superintendent shall notify the parent or guardian of the testing requirements and tests that may be selected. The parent or guardian shall respond within thirty (30) days;

(3)
The superintendent or the superintendent's designee shall notify the teacher of a home study program of testing dates and locations at least three (3) weeks in advance;

(4)
The home study teacher may be present when a home study elementary age student is tested, but the student shall be under the supervision of the test administrator;

(5)
When a home study student fails to take the examination on the scheduled day, the student shall make up the test on a make-up day scheduled by the district or through other arrangements made with the school district;

(6)
Students in a home study program may be exempted from taking the state approved norm-referenced test if the home study program provides for an alternative nationally normed test at its own expense that assesses student achievement levels in the academic core areas of reading, mathematics, science, and social studies. The home study teacher shall report the intent to provide an alternative test and shall report the scores of students assessed to the district;

(7)
Any home study student who exceeds the compulsory school attendance age is exempt from the required norm-referenced testing required in this section unless the student is between sixteen (16) and eighteen (18) years of age and is receiving financial assistance under the Temporary Assistance for Needy Families program or other program that requires regular school attendance; and
(8)
A parent and student that does not comply with the provisions of this section shall be reported to the superintendent, and the appropriate child welfare agency for possible administrative or civil action.

Section 6.   KRS 159.040 is amended to read as follows:

Attendance at nonpublic[private and parochial] schools shall be kept by the authorities of the[such] schools in a register provided by the Kentucky Department[Board] of Education or in a comparable method, and[ such] school authorities shall make attendance and scholarship reports in the same manner as is required by law or by administrative regulation of the Kentucky Board of Education of public school officials. Nonpublic[Such] schools shall at all times be open to inspection by directors of pupil personnel and officials of the Department of Education.

Section 7.   KRS 159.051 is amended to read as follows:

(1)
When a student age sixteen (16) or seventeen (17) drops out of school or is declared to be academically deficient, the school administrator or his designee shall notify the superintendent of schools of the district in which the student is a resident or is enrolled. The reports shall be made at the end of each semester but may be made earlier in the semester for accumulated absences. A student shall be deemed to have dropped out of school when he has nine (9) or more unexcused absences in the preceding semester. Any absences due to suspension shall be unexcused absences. A student shall be deemed to be academically deficient when he has not received passing grades in at least four (4) courses, or the equivalent of four (4) courses, in the preceding semester. The local school board shall adopt a policy to reflect a similar standard for academic deficiency for students in alternative, special education, or part-time programs.

(2)
Within ten (10) days after receiving the notification, the superintendent shall report the student's name and Social Security number to the Transportation Cabinet. As soon as possible thereafter, the cabinet shall notify the student that his or her operator's license, permit, or privilege to operate a motor vehicle has been revoked or denied and shall inform the student of a[his] right to a hearing before the District Court of appropriate venue to show cause as to the reasons his or her driver's license should be reinstated. Within fifteen (15) days after this notice is sent, the custodial parent, legal guardian, or next friend of the student may request an ex parte hearing before the District Court. The student shall not be charged District Court filing fees. The notification shall inform the student that he is not required to have legal counsel. Revocation under this subsection shall not be permitted unless the local school district shall operate an alternative education program approved by the Department of Education designed to meet the learning needs of students who are unable to succeed in the regular program.

(3)
In order for the student to have his license reinstated, the court shall be satisfied that the license is needed to meet family obligations or family economic considerations which if unsatisfied would create an undue hardship or that the student is the only licensed driver in the household or the student is not considered a dropout or academically deficient pursuant to this section. If the student satisfies the court, the court shall notify the cabinet to reinstate the student's license at no cost. The student, if aggrieved by a decision of the court issued pursuant to this section, may appeal the decision within thirty (30) days to the Circuit Court of appropriate venue. A student who is being schooled at home shall be considered to be enrolled in school, except a student who meets the description of subsection (1) of this section shall be subject to the conditions in this section until the pupil personnel director verifies that the student is being taught in a bona fide home study program.

(4)
A student who has had his license revoked under the provisions of this section may reapply for his driver's license as early as the end of the semester during which he enrolls in school and successfully completes the educational requirements. A student may also reapply for his driver's license at the end of a summer school semester which results in the student having passed at least four (4) courses, or the equivalent of four (4) courses, during the successive spring and summer semesters, and the courses meet the educational requirements for graduation. He shall provide proof issued by his school within the preceding sixty (60) days that he is enrolled and is not academically deficient.

Section 8.   KRS 159.150 is amended to read as follows:

Any child who has been absent from school without valid excuse for three (3) or more days, or tardy without valid excuse on three (3) or more days, is a truant. Any child who has been reported as a truant three (3) or more times is an habitual truant. Being absent for less than half of a school day shall be regarded as being tardy. A local board of education shall[may] adopt reasonable policies that:

(1)
Require students to comply with compulsory attendance laws;

(2)
Require truants and habitual truants to make up unexcused absences; and

(3)
Impose sanctions for noncompliance.

Section 9.   KRS 630.060 is amended to read as follows:

(1)
Information supplied by the child to a court designated worker during any process prior to the filing of the petition shall be deemed confidential and shall not be subject to subpoena or to disclosure without the written consent of the child.

(2)
No complaint shall be received by the court designated worker alleging habitual truancy unless an adequate assessment of the child has been performed pursuant to Section 2 of this Act[KRS 159.140(3), (4) and (6)], unless it can be shown that the assessment could not be performed due to the child's failure to participate.
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