SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of GA COPY OF HOUSE BILL NO. 755

On page 4, after line 7, insert three new sections to read as follows:

"SECTION 2.   A NEW SECTION OF KRS CHAPTER 186 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of KRS 186.890(1) and (2) notwithstanding, all revenues from the collection of fees relating to the Motorcycle Safety Education Program Fund shall be utilized to provide motorcycle safety programs. The Transportation Cabinet shall not deduct administrative costs from the Motorcycle Safety Education Program Fund.

(2)
The Transportation Cabinet shall report monthly to the Interim Joint Committee on Appropriations and Revenue on the revenues deposited into the Motorcycle Safety Education Program Fund, the expenditures incurred, and the available balance in the fund. In addition, the Transportation Cabinet shall identify the safety programs provided, the cost of the programs, location, and number of attendees.

Section 3.   KRS 186.895 is amended to read as follows:

The cabinet shall prepare an annual[biennially a] report on the program to be submitted to the Governor and the Legislative Research Commission and made available to the public for review during the cabinet's normal business hours. The report shall include the number and location of courses offered, the number of instructors approved, the number of students trained in various courses, the number of permits, licenses, and registrations issued, the amount of money collected by category for permits, licenses, and registrations, other information about program implementation as the cabinet shall deem appropriate, and an assessment of the overall impact of the program on motorcycle safety in the state. The report shall also provide a complete accounting of revenue receipts of the motorcycle safety education program fund and of all moneys expended under the program.

Section 4.   KRS 189.285 is amended to read as follows:

(1)
A person shall not operate a motorcycle on a highway:

(a)
Except when that person is in possession of a valid motorcycle operator's license; and

(b)
Unless that person uses an approved eye-protective device, in the manner prescribed by the secretary of the Transportation Cabinet, at all times such vehicle is in motion; and

(c)
Unless the motorcycle is equipped with a rear-view mirror.

(2)
A person shall not operate or ride as a passenger on a motorcycle:

(a)
Except on a seat permanently attached to that vehicle and specifically designed to carry the operator or passenger in a safe manner; and

(b)
Except when using a footrest permanently attached to that vehicle and specifically designed to carry that person in a safe manner.

(3)
The following persons shall be required to wear protective headgear, in the manner prescribed by the secretary of the Transportation Cabinet, at all times the motorcycles they are riding are in motion on a public highway:

(a)
A person under the age of twenty-one (21) years who is operating a motorcycle or who is a passenger on a motorcycle or in a sidecar attachment;

(b)
A person who possesses a motorcycle instruction permit and who is operating a motorcycle; and

(c)
A person who has held a valid motorcycle operator's license, or combination motor vehicle-motorcycle operator's license, for less than one (1) year and who is operating a motorcycle.

(4)
A motorcycle operator authorized to drive a motorcycle on an instruction permit shall not be authorized to carry passengers.

(5)
The secretary of the Transportation Cabinet shall by regulation fix minimum standards for approved protective headgear and for approved eye-protective devices, and prescribe the manner in which they shall be used. The secretary shall maintain and cause to be published a list of approved protective headgear and of approved eye-protective devices. The secretary may prescribe by regulation minimum standards for other protective devices and require the use of those devices.

(6)
As used in this chapter:

(a)
"Motorcycle" means any motor driven vehicle having a seat or saddle for the use of the operator and designed to travel on not more than three (3) wheels in contact with the ground. The term shall not include:

1.
A moped as defined in this subsection;

2.
Tractors on which one (1) or more persons ride in an enclosed cab; or

3.
Electric vehicles that have a certificate of origin that uses a vehicle identification number normally reserved for a motorcycle body style, but in which one (1) or more persons ride in an enclosed cab that is equipped with a steering wheel, acceleration pedal, cab ventilation and heating systems, electric windows, and other operational systems that any reasonable person would recognize and classify as an automobile and not as a motorcycle, regardless of how the vehicle is recognized or classified by the National Highway Traffic Safety Administration[, but excluding tractors and vehicles on which the operator and passengers ride in an enclosed cab and excluding a moped as defined in this subsection]; and

(b)
"Moped" means either a motorized bicycle whose frame design may include one (1) or more horizontal crossbars supporting a fuel tank so long as it also has pedals, or a motorized bicycle with a step-through type frame which may or may not have pedals rated no more than two (2) brake horsepower, a cylinder capacity not exceeding fifty (50) cubic centimeters, an automatic transmission not requiring clutching or shifting by the operator after the drive system is engaged, and capable of a maximum speed of not more than thirty (30) miles per hour.".
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