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SUBJECT/TITLE
Workplace Violence

SPONSOR
Representative Joni Jenkins

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement, county jails, sheriffs

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 761 defines workplace violence and provides for a restraining order to be issued on behalf of the employer or his or her employees prohibiting further acts of violence at the work site.  The petition requesting the restraining order is to be filed on forms prescribed by the Administrative Office of the Courts.  Petitions may be provided by the circuit clerk or other individuals authorized by the court to provide and verify petitions in emergency situations, such as law enforcement officers and county or Commonwealth's attorneys.  All petitions requested, completed and signed by a person seeking protection shall be accepted and filed.

After notice of the order, all reasonable efforts shall be made by the peace officer or the court to arrange for personal service of the order upon the respondent.  Within ten (10) days of issuing a restraining order, the court shall hold a hearing to receive evidence from the adverse party denying or explaining the party's actions.  The adverse party shall be personally served with a copy of the restraining order, a copy of the notice setting the full hearing, and a copy of the petition.  Service may be made in the manner and by persons authorized to serve subpoenas under the provisions of Rule 45.03 of the Kentucky Rules of Civil Procedure.  No service fee shall be assessed to the petitioner.  After notice of the existence and terms of the order is given to the respondent, a peace officer or the court may enforce the terms of the order and act immediately upon any violation of the order.  Violation of an order is a Class A misdemeanor.  

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 761 on local governments is indeterminable, but is expected to be substantial.  Workplace violence has become unfortunately common in the United States.  Between 1993 and 1999, an average of 1.7 million violent victimizations per year were committed against persons who were at work or on duty, according to the National Crime Victimization Survey.  Overall, eighteen percent (18%) of violent crimes were committed while the victim was working or on duty.  Due to the frequency of the occurrence of workplace violence, substantial costs may be associated with the provision of the bill. 

Some costs may be associated with the penalty provision of the bill.  The bill provides that individuals who violate the restraining order are guilty of a Class A misdemeanor.  The length of sentencing for a Class A misdemeanor can be up to twelve (12) months in the county jail.  The state does not reimburse counties for the cost of incarcerating misdemeanor offenders, so the entire cost of incarceration would be borne by the county.  The total cost of incarceration experienced by any county would depend upon the number of individuals who violate a workplace violence restraining order within the county, and the length of their sentence.  The number of individuals who would violate workplace violence restraining orders is impossible to estimate.  However, in FY 2001, 1,250 individuals with domestic violence orders, or emergency protective orders filed against them violated the provisions of those restraining order and were convicted of a Class A misdemeanor.  This represents roughly four percent (4%) of the 29,000 individuals who had a domestic violence order or emergency protective order filed against them in the same time period.  Similar rates may be observed in violation of the workplace violence restraining order.

Additional costs associated with the bill may arise due to the need to serve the restraining order and notice of hearing to the respondent.  It may be anticipated that local police officers or the sheriff's office will often be requested to serve the respondent due to the violent nature of the actions generating the restraining order.  The fiscal impact associated with these additional duties would vary significantly based upon the difficulty associated with delivering the order and the number of orders issued within a particular county.  

Further costs may be associated with providing copies of the forms to be used.  The bill includes law enforcement officers and county attorneys as examples of individuals who might be authorized by the court to provide and verify petitions in emergency situations.  Training costs for law enforcement officers may also be anticipated, but may be minimized due to the similarity between this order and the Emergency Protective Order and Domestic Violence Order.  Due to the similarity between the two processes, extensive training would not be required.
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