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AN ACT relating to electronic gaming with related payments to the state and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 230A IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

The General Assembly hereby finds and declares that:

(1)
In authorizing electronic gaming as described in this chapter, it is the purpose and intent of the General Assembly to:

(a)
Provide non-state-supported financial assistance to Kentucky’s horse racing and breeding industry in the form of new revenues generated by the operation of electronic gaming devices, which will enable the industry to create new jobs, encourage investment, and promote excellence in racing through higher purses for horsemen, renovation, and modernization of the state’s aging racetracks;

(b)
Restrict the operation of electronic gaming devices to the state’s existing racetracks where wagering is already permitted and the requisite controls exist; and

(c)
Provide for greater integrity, consistency, economy and efficiency by requiring that the Gaming Commission created under this chapter be an independent entity, but a part of and under the supervision of the Kentucky Lottery Corporation created under KRS Chapter 154A.

(2)
The operation of electronic gaming devices as described in this chapter will generate substantial new revenue for state government so that state government can better serve the needs of the citizens of this state;
(3)
The horse racing industry in Kentucky provides a valuable tourism resource for the Commonwealth and provides significant economic benefits to the citizens of this state through the provisions of jobs and the generation of state revenues;
(4)
This valuable tourism resource is facing serious economic harm from competition resulting from increased gaming opportunities in neighboring states, including riverboat casinos and video lottery gaming. The operation of electronic gaming devices at certain facilities in this state would allow the racing industry to more effectively compete with out-of-state gaming to keep racing viable and protect the substantial economic contribution the racing industry makes to the Commonwealth;
(5)
The General Assembly recognizes the need to protect the public against a statewide proliferation of gaming;
(6)
The racing industry currently operates in limited areas of the Commonwealth where pari-mutuel wagering has been accepted, and the operation of additional gaming options exclusively at existing racetracks would not conflict with established community moral standards;
(7)
The playing of electronic gaming devices as described in this chapter will be limited to persons twenty-one (21) years or older; 
(8)
The Gaming Commission, under the supervision of the Kentucky Lottery Corporation, will provide the expertise necessary to oversee the operation of electronic gaming devices in an efficient and effective manner;
(9)
The racing industry has extensive experience and expertise in the management of gaming activities, which assures that electronic gaming devices will be operated with honesty and integrity;
(10)
To create and maintain public confidence and trust in the integrity of electronic gaming device gaming, the regulatory provisions of this chapter are designed to extend strict regulation by the Gaming Commission to all persons involved in the operation of electronic gaming devices and the manufacturers and distributors of electronic gaming devices and associated equipment; and
(11)
The racing industry has extensive experience and expertise in the development and operation of first-class entertainment facilities, including food and other amenities, which ensures that the operation of electronic gaming devices by licensed racetracks as described in this chapter will create additional economic development and provide competition for out-of-state gaming that will promote the racing and tourism industries in the state and will generate substantial revenue for the state and the racing industry.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context requires otherwise:
(1)
"Associated equipment" means any hardware located on a licensed racetrack’s premises which is connected to the electronic gaming device system for the purpose of performing communication, validation, or other functions, but not including the electronic gaming devices or the telecommunications facilities of a public utility;
(2)
"Central computer system" means any central site computer controlled by the Gaming Commission to which electronic gaming devices communicate for purposes of information retrieval and other purposes authorized by this chapter; 
(3)
(a)
"Control" means:
1.
The direct or indirect possession by a person and the affiliates and associates of that person of the power to direct or cause the direction of the management and policies of an eligible association, whether through the ownership of voting securities, by contract, or otherwise;
2.
The direct or indirect beneficial ownership by a person and the affiliates and associates of that person of, or the direct or indirect power of a person and the affiliates and associates of that person to vote or direct the voting of, twenty percent (20%) or more of the votes entitled to be cast by an eligible association's owners; or
3.
The direct or indirect beneficial ownership by a person and the affiliates and associates of that person of twenty percent (20%) or more of the ownership interests in an eligible association.
(b)
For purposes of this subsection: 

1.
"Affiliate" means a person who directly, or indirectly through one or more intermediaries, controls, or is controlled by, or is under common control with, a specified person; and 

2.
"Associate," when used to indicate a relationship with any person, means:

a.
Any corporation or organization, other than the eligible association or a subordinate entity of the eligible association of which that person is an officer or equivalent position or the beneficial owner of ten percent (10%) or more of any class of ownership interests;

b.
Any trust or other estate in which that person has a substantial beneficial interest or as to which that person serves as trustee or in a similar fiduciary capacity; and 

c.
Any relative or spouse of that person, or any relative of that spouse, any one of whom has the same home as that person;
(4)
"Electronic gaming device" means a Gaming Commission-approved electronic or mechanical device sold, leased, or transferred to a racetrack licensed as an electronic gaming device operator, connected with the Gaming Commission’s central computer system, and used for the purpose of playing electronic gaming device games. An electronic gaming device may:

(a)
Simulate the play of one or more games of chance;

(b)
Use spinning reels or video displays or both;

(c)
Dispense coins, currency, vouchers, tokens, or redemption tickets directly to winning players;

(d)
Use an electronic credit system making the deposit of coins, currency, vouchers, or tokens unnecessary. However, no electronic gaming device shall accept a credit card or debit card from a player for the exchange or purchase of electronic gaming device game credits or for an advance of coins, currency, vouchers, tokens, or redemption tickets to be utilized by a player to play an electronic gaming device game, or extend credit, in any manner, to a player so as to enable the player to play an electronic gaming device game; or

(e)
Have the multifunctional ability to conduct both electronic gaming device games and pari-mutuel wagering on horse racing;
(5)
"Electronic gaming device distributor" means any person holding a license granted by the Gaming Commission to engage in the business of buying, selling, leasing, servicing, or repairing electronic gaming devices, associated equipment, or the parts thereof for use by electronic gaming device operators;
(6)
"Electronic gaming device employee" means any floor attendant, service technician, or validation manager who performs services for an electronic gaming device operator or for an electronic gaming device operations manager in connection with the operation of electronic gaming devices;
(7)
"Electronic gaming device game" means any game, including but not limited to video poker, keno, line-up or blackjack, which is displayed or played on an electronic gaming device and which:
(a)
Is connected to the Gaming Commission’s central computer system by an on-line or dial-up telecommunications system;
(b)
Is utilized by a player’s insertion of coins, currency, vouchers, or tokens or entry of electronic credits into an electronic gaming device, which causes game play credits to be displayed on the electronic gaming device, and with respect to which, each game play credit entitles a player to choose one or more symbols or numbers or to cause the electronic gaming device to randomly select symbols or numbers;
(c)
Allows the player to win additional game play credits, coins, currency, vouchers or tokens based upon game rules which establish the random selection of winning combinations of symbols or numbers or both and the number of free play credits, coins, currency, vouchers, or tokens to be awarded for each winning combination of symbols or numbers or both;
(d)
Is based upon machine-generated random selection of winning combinations based wholly or predominantly on chance;
(e)
In the case of an electronic gaming device operator choosing to operate an electronic gaming device, allowing the player an option to select replacement symbols, numbers, additional symbols, or numbers after the game is initiated, in the course of play, either:

1.
Signals the player, prior to any optional selection by the player of randomly generated replacement symbols or numbers, as to which symbols or numbers should be retained by the player to present the best chance, based upon probabilities, that the player may select a winning combination; 

2.
Signals the player, prior to any optional selection by the player of randomly generated additional symbols or numbers, as to whether such additional selection presents the best chance, based upon probabilities, that the player may select a winning combination; or 

3.
Randomly generates additional or replacement symbols and numbers for the player after automatically selecting the symbols and numbers which should be retained to present the best chance, based upon probabilities, for a winning combination, so that in any event, the player is not permitted to benefit from any personal skill, based upon a knowledge of probabilities, before deciding which optional numbers or symbols to choose in the course of electronic gaming device play; and
(f)
Allows a player at any time to simultaneously clear all game play credits and receive coins, currency, or a redemption ticket equal to the value of the free plays cleared from the electronic gaming device;
(8)
"Electronic gaming device license" means authorization granted by the Gaming Commission to an eligible association which is first licensed by the Racing Commission to conduct thoroughbred or standardbred racing under KRS Chapter 230, permitting the eligible association to operate electronic gaming devices at a racetrack in accordance with the provisions of this chapter;
(9)
"Electronic gaming device manufacturer" or “manufacturer” means any person holding a license granted by the Gaming Commission to engage in the business of designing, building, constructing, assembling, or manufacturing electronic gaming devices, the electronic computer components of the electronic gaming devices, the random number generator of the electronic gaming devices, or the cabinet in which it is housed, and whose product is intended for sale, lease, or other transfer to a licensed racetrack in Kentucky which is an electronic gaming device operator. An electronic gaming device manufacturer may contract directly for the sale, lease, or other transfer of any such product to a racetrack in Kentucky licensed as an electronic gaming device operator, without holding a separate license as an electronic gaming device distributor;
(10)
"Electronic gaming device operations manager" means any person holding a license granted by the Gaming Commission to manage, and which has contracted with an electronic gaming device operator to manage, the operation of the electronic gaming devices of an electronic gaming device operator;
(11)
"Electronic gaming device operator" means an eligible association or associations, if applicable, which holds an electronic gaming device license;
(12)
"Eligible association" means a person licensed by the Racing Commission to own and operate a racetrack, conduct a live horse race meeting at the racetrack and conduct pari-mutuel wagering thereon under KRS Chapter 230. Any association licensed to conduct pari-mutuel wagering or horse races under KRS 230.361(4) or KRS 230.398, or any association that changes the primary breed of live racing after January 1, 2002, shall not qualify as an eligible association;
(13)
"Floor attendant" means a person who holds a license issued by the Gaming Commission and who corrects paper jams and bill jams in electronic gaming devices and also provides courtesy services for electronic gaming device players;
(14)
"Gaming Commission" means the commission established by Section 3 of this Act.
(15)
"Gaming income" means the total amount of coins, currency, vouchers, tokens, or electronic credits inserted or entered into the electronic gaming devices operated by an electronic gaming device operator, minus the total value of coins, currency, vouchers, and tokens won by a player and game credits which are cleared from the electronic gaming devices in exchange for coins, currency, or redemption tickets;
(16)
"Progressive game" means any game whose jackpot grows and accumulates as it is being played on an electronic gaming device and whose outcome is randomly determined by the play of electronic gaming devices;
(17)
"Racetrack" or "licensed racetrack" means a facility owned or leased by an eligible association and licensed by the Racing Commission as a racetrack under KRS Chapter 230; provided, for the purposes of this chapter, "racetrack" or "licensed racetrack" includes only a facility which was licensed by the racing commission and existing as of January 1, 2001. The term “racetrack” or “licensed racetrack” does not include any simulcast facility as defined in KRS 230.210(11); provided, the term “racetrack” or “licensed racetrack” may include any facility located within the same county as the facility of the eligible association that has been approved by the Racing Commission as of January 1, 2001, pursuant to KRS 230.300 as part of the place, track, or enclosure, or any other facility that is located within the same county as the facility of the eligible association and that, after January 1, 2001:

(a)
Is approved by the Racing Commission pursuant to KRS 230.300 as part of the place, track, or enclosure; and 

(b)
If the other facility is not contiguous to the facility of the eligible association, is approved by a resolution of the governing body of the local jurisdiction in which the other facility is located; and

(c)
In the case of a county in which more than one licensed racetrack is located, is approved in writing by the other licensed racetrack.


Provided further, however, an eligible association may operate electronic gaming devices at only one facility.
(18)
"Racing Commission" means the Kentucky Racing Commission established and existing under KRS Chapter 230;
(19)
"Service technician" means a person who holds a license issued by the Gaming Commission and who performs service, maintenance, and repair on licensed electronic gaming devices in this state;
(20)
"Simulcast facility" means any facility approved under KRS 230.380 to simulcast racing and conduct pari-mutuel wagering; and
(21)
"Validation manager" means a person who holds a license issued by the Gaming Commission and who performs electronic gaming device redemption services.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby created the Kentucky Gaming Commission as an agency of the Commonwealth of Kentucky with the responsibility and power to supervise and regulate all electronic gaming device activities in the Commonwealth under this chapter. The Gaming Commission shall be an independent entity, but a part of the Kentucky Lottery Corporation and shall be supervised by the Kentucky Lottery Corporation Board created under KRS 154A.030.

(2)
Nothing in this chapter shall be deemed to limit, restrict, or diminish the powers or jurisdiction of the Racing Commission, including but not limited to the Racing Commission's authority under subsection 10 of Section 44 of this Act. The Gaming Commission and the Racing Commission shall each appoint four (4) members to an advisory board which shall provide guidance and coordination to the Gaming Commission and the Racing Commission in connection with the implementation of electronic gaming under this chapter.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall consist of seven (7) members, to be qualified and appointed as provided in this section. Each member of the Gaming Commission shall:
(a)
Be a citizen of the United States; and
(b)
Have been a resident of the Commonwealth of Kentucky for at least six (6) months before such appointment.
(2)
The Gaming Commission members shall devote such time to the business of the Gaming Commission as may be necessary to the discharge of their duties.
(3)
No member of the Gaming Commission, at the time of appointment or during membership on the Gaming Commission, or his or her spouse, or any person within the fourth degree of relationship to either of them, shall:

(a)
Be a member of the legislature, person holding any elective office in the state government, or any officer or official of any political party; or
(b)
Have any pecuniary or ownership interest in, engage in any loan or credit transaction with, be employed by or hold a position with, or have any ownership or managerial position in any business or professional organization that provides goods or services to, engages in line of credit transactions with, or otherwise does business with, any licensee under this chapter, any manufacturer or distributor of electronic gaming devices, any other person engaging in a business relating to gambling, the lottery, or any affiliate of any thereof; or
(c)
Have made any political contributions to the Governor who is making appointments of membership to the Gaming Commission.
(4)
It is in the intention of the Legislature that the Gaming Commission be composed of the most qualified persons available, preferably no two (2) of whom shall be of the same profession or major field of industry; provided, however, that no person actively engaged or having a direct pecuniary interest in gaming activities shall be a member of the Gaming Commission.
(5)
Before entering upon the duties of his or her office, each member shall subscribe to the constitutional oath of office and, in addition, swear that he or she has not made any political contributions to the Governor appointing him or her and that he or she is not pecuniarily interested in any business or organization holding a gaming license or doing business with any such person or organization. The oath of office shall be filed in the office of the Gaming Commission.

(6)
The members of the Gaming Commission shall comply with the Executive Branch Code of Ethics found in KRS Chapter 11A.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Governor shall appoint seven (7) members of the Gaming Commission, one (1) member from each of the six (6) congressional districts and one (1) member at large. The appointment of each member shall be subject to approval by the Senate and the House of Representatives under KRS 11.160, provided that the initial members shall validly serve until and subject to such approval.
(2)
One (1) member of the Gaming Commission shall be a certified public accountant licensed by the Commonwealth of Kentucky, or by another state of the United States, or a public accountant qualified to practice public accounting under the provisions of KRS Chapter 325 and have at least five (5) years of progressively responsible experience in general accounting, and have a comprehensive knowledge of the principles and practices of corporate finance; or the person shall possess the qualifications of an expert in the fields of corporate finance and auditing, general finance, gaming, or economics.
(3)
One (1) member of the Gaming Commission shall be selected with special reference to his or her training and experience in the fields of investigation, law enforcement, law, or gaming.
(4)
Not more than four (4) of the members of the Gaming Commission shall be registered as members of the same political party.
(5)
Initial appointments to the Gaming Commission made pursuant to this chapter shall be for terms as follows:
(a)
Two (2) members for two (2) years;
(b)
Two (2) members for three (3) years; and
(c)
Three (3) members for four (4) years.
(6)
The term of each of the members first appointed pursuant to this chapter, and the member who shall serve as chairperson of the commission, shall be designated by the Governor. After the initial terms, the term of office of each member of the Gaming Commission shall be four (4) years.
(7)
The Governor may remove any member for misfeasance, malfeasance, or nonfeasance in office. Removal may be made after:

(a)
The member has been served with a copy of the charges against him or her; and
(b)
A public hearing before the Governor is held upon the charges, if requested by the member charged.

The request for a public hearing shall be made within ten (10) days after service upon the member of the charges. If a hearing is not requested, a member shall be deemed removed effective ten (10) days after service of charges upon him or her. A record of the proceedings at the public hearing shall be filed with the Secretary of State.
(8)
No person holding any license in accordance with this chapter related to electronic gaming devices, or any license or permit issued pursuant to KRS Chapters 230, 154A, or 238, or any affiliate of any of them, may lawfully employ, offer to employ, or agree to employ, any person who previously served as a member of the Gaming Commission within a period of three (3) years following the termination of his or her service as a member of the Gaming Commission. It shall be a condition to the service of any member of the Gaming Commission, who shall be deemed to agree to such condition by his or her acceptance or membership on the Gaming Commission, that he or she will not be employed by, agree to be employed by, or solicit employment from, any licensee described in the preceding sentence for a period of three (3) years following the termination of his or her service as a member of the Gaming Commission, or by any affiliate thereof.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

The Gaming Commission members are each entitled to receive a fee in the amount of one hundred dollars ($100) for each meeting of the Gaming Commission that they attend.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission may:
(a)
Establish, and from time to time alter, such plan of organization as it may deem expedient;
(b)
Acquire such furnishings, equipment, supplies, stationery, books, motor vehicles, and all other things as it may deem necessary or desirable in carrying out its functions; and
(c)
Incur such other expenses, within the limit of money available to it, as it may deem necessary.
(2)
Except as otherwise provided in this chapter, all costs of administration incurred by the Gaming Commission shall be paid out on claims from the state general fund in the same manner as other claims against the Commonwealth are paid.
(3)
The Gaming Commission shall, within the limits of legislative appropriations or authorizations, employ and fix the salaries of or contract for the services of such professional, technical, and operational personnel and consultants as the execution of its duties and the operation of the Gaming Commission may require.
(4)
The Gaming Commission shall, by suitable administrative regulations, establish a comprehensive plan governing employment, job classifications and performance standards, and retention or discharge of employees to ensure that termination or other adverse action is not taken against these employees except for cause. The administrative regulations shall include provisions for hearings in personnel matters and for review of adverse actions taken in those matters.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

The Gaming Commission may employ the services of such persons as it considers necessary for the purposes of consultation or investigation.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

The Gaming Commission shall keep its main office at Frankfort, Kentucky.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The position of executive director of the Gaming Commission is hereby created. The Gaming Commission shall appoint the executive director, and the executive director shall serve at the will and pleasure of the Gaming Commission.
(2)
The executive director, at the time of appointment or during the time of service as executive director, or his or her spouse, or any person within the fourth degree of relationship to either of them, shall not:

(a)
Be a member of the Legislature, person holding any elective office in the state government, or any officer or official of any political party; or
(b)
Have any pecuniary or ownership interest in, engage in any loan or credit transaction with, be employed by or hold a position with, or have any ownership or managerial position in any business or professional organization that provides goods or services to, engages in line of credit transactions with, or otherwise does business with, any eligible association, any licensee under this chapter, any manufacturer or distributor of gaming equipment, any other person engaged in a business relating to gambling, the lottery, or racing, or any affiliate of any thereof; or
(c)
Have made any political contributions to the Governor who appointed the members of the Gaming Commission.
(3)
The executive director shall have at least five (5) years of responsible administrative experience in public or business administration or possess broad management skills.
(4)
The executive director shall devote his or her entire time and attention to the duties imposed under this chapter and the business of the Gaming Commission and shall not pursue any other business or occupation or hold any other office of profit.
(5)
The executive director is entitled to an annual salary in the amount specified by the Gaming Commission.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The executive director shall furnish to the Gaming Commission such administrative and clerical services and such furnishings, equipment, supplies, stationery, books, and all other things that the Gaming Commission may deem necessary or desirable in carrying out its functions.
(2)
The executive director shall be authorized to create such other positions as he or she deems necessary to implement the provisions of this chapter.
(3)
The executive director in pursuit of the attainment of the objectives and the purposes of this chapter may:
(a)
Direct and supervise all administrative actions of the Gaming Commission;
(b)
Sue on behalf of the Gaming Commission;
(c)
Make, execute, and effectuate any and all agreements or contracts, including contracts for the purchase of goods and services as are necessary;
(d)
Employ the services of such persons as are considered necessary for the purposes of consultation or investigation and fix the salaries of or contract for the services of such legal, professional, technical, and operational personnel and consultants;
(e)
Acquire such furnishings, equipment, supplies, stationery, books and any other things as he or she may deem necessary or desirable in carrying out his or her functions; and
(f)
Perform such other duties which he or she may deem necessary to effectuate the purposes of this chapter.
(4)
Except as otherwise provided in this chapter, all costs of administration incurred by the executive director shall be paid out on claims from the State Treasury in the same manner as other claims against the Commonwealth are paid.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The executive director shall maintain a file of all applications for licenses under this chapter, together with a record of all action taken with respect to those applications.

(2)
The Gaming Commission and executive director may maintain such other files and records as they deem desirable.
(3)
All records of the Gaming Commission or executive director shall be deemed open records and subject to public inspection, unless:

(a)
The record is excluded from inspection under KRS 61.870 to 61.884 by KRS 61.878;

(b)
The record involves a trade secret or other legally protectable intellectual property, or confidential proprietary information of the Gaming Commission or executive director or a trade secret, or other legally protectable intellectual property, confidential proprietary information, or finances, earnings or revenue of an applicant or licensee under this chapter; or

(c)
The disclosure of the record could impair or adversely impact the security of the Gaming Commission or the security of applicants or licensees under this chapter.

(4)
The provisions of KRS 61.878, 61.880, and 61.884 shall apply to records of the executive director or Gaming Commission with the exception that the only Circuit Court with jurisdiction over the records of the executive director or Gaming Commission is the Circuit Court in the county where the headquarters of the Gaming Commission is located.

(5)
Notice of the content of any information or data furnished or released pursuant to this section may be given to any applicant or licensee in a manner prescribed by administrative regulations adopted by the Gaming Commission.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission may hold regular and special meetings at such times and places as it may deem convenient, and it shall hold at least one (1) regular meeting each month.
(2)
All meetings of the Gaming Commission shall be open unless they may be closed under KRS 61.810 or relate to trade secrets, legally protectable intellectual property, confidential proprietary information, finances, earnings or revenues, the security of the Gaming Commission, or the security of applicants or licensees under this chapter, in which case the portions of the meetings relating to these subjects may be closed.
(3)
A majority of the members constitutes a quorum of the Gaming Commission, and a majority of members present at any meeting determines the action of the Gaming Commission.
(4)
Investigative hearings may be conducted by the Gaming Commission, or by a hearing examiner appointed by the Gaming Commission, at such times and places, within the State of Kentucky, as may be convenient.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall cause to be made and kept a record of all proceedings at regular and special meeting of the Gaming Commission.
(2)
The Gaming Commission shall maintain a file of all applications for licenses under this chapter, together with a record of all action taken with respect to those applications.
(3)
The Gaming Commission may maintain such other files and records as it may deem desirable.
(4)
All records of the Gaming Commission shall be deemed open records and subject to public inspection, unless:
(a)
The record is excluded from inspection under KRS 61.870 to 61.884 by KRS 61.878;

(b)
The record involves a trade secret or other legally protectable intellectual property, or confidential proprietary information of the Gaming Commission or a trade secret, or other legally protectable intellectual property, confidential proprietary information, or finances, earnings or revenue of an applicant or licensee under this chapter; or

(c)
The disclosure of the record could impair or adversely impact the security of the Gaming Commission or the security of applicants or licensees under this chapter.

(5)
The provisions of KRS 61.878, 61.880, and 61.884 shall apply to records of the Gaming Commission with the exception that the only Circuit Court with jurisdiction over the records of the Gaming Commission is the Circuit Court in the county where the headquarters of the Gaming Commission is located.
(6)
Notice of the content of any information or data furnished or released pursuant to subsection (4) of this section may be given to any applicant or licensee in a manner prescribed by administrative regulations adopted by the Gaming Commission.
(7)
All files, records, reports, and other information pertaining to electronic gaming device matters in the possession of the Kentucky Revenue Cabinet shall be made available to the Gaming Commission as is necessary to the administration of this chapter.
SECTION 15.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall oversee the administration of this chapter to ensure that these laws are administered for the protection of the public and in the public interest in accordance with the policy of the state.
(2)
The duties of the Gaming Commission shall include:
(a)
Performing a continuing study of the electronic gaming industry in this country and making periodic reports to the Governor and the Legislature concerning needed revisions in the laws of the state that provide for the licensing, regulation, and taxation of all electronic gaming;
(b)
Initiating enforcement proceedings against any licensees, employees, and other persons involved in electronic gaming to enforce the provisions of this chapter, and to enforce the other applicable laws and applicable rules and regulations of the Gaming Commission;
(c)
Considering and deciding appeals from actions taken by the Gaming Commission; and
(d)
Performing such other duties and exercising such other powers as are either expressly or by reasonable implication authorized by this chapter as shall be necessary to achieve the primary purpose of providing effective and honest licensing and regulation of electronic gaming.
(3)
The provisions of this chapter with respect to electronic gaming licenses shall be administered by the Gaming Commission for the protection of the public and in the public interest in accordance with the policy of this state.
(4)
The Gaming Commission and its agents may:
(a)
Inspect and examine all premises wherein electronic gaming activities are conducted or electronic gaming devices or equipment are manufactured, sold, or distributed;
(b)
Inspect all electronic gaming equipment and supplies in, upon, or about such premises;
(c)
Summarily seize and remove from such premises and impound any equipment, supplies, documents, or records related to electronic gaming for the purpose of examination and inspection;
(d)
Demand access to and inspect, examine, photocopy, and audit all papers, books, and records of any applicant or licensee, on his or her premises, or elsewhere as practicable, and in the presence of the applicant or licensee, or his or her agent, respecting the gross income produced by any electronic gaming business, and require verification of income, and all other matters related to electronic gaming affecting the enforcement of the policy or any of the provisions of this chapter; and
(e)
Demand access to and inspect, examine, photocopy, and audit all papers, books and records of any affiliate of a licensee related to electronic gaming who the commission knows or reasonably suspects is involved in the financing, operation, or management of the electronic gaming activities of the licensee. The inspection, examination, photocopying, and audit may take place on the affiliate’s premises or elsewhere as practicable, and in the presence of the affiliate or its agent.
(5)
For the purpose of conducting audits after the cessation of electronic gaming by a licensee, the former licensee shall furnish, upon demand of an agent of the Gaming Commission, books, papers, and records as necessary to conduct the audits. The former licensee shall maintain all books, papers, and records necessary for audits for a period of one (1) year after the date of the surrender or revocation of his or her electronic gaming license. If the former licensee seeks judicial review of a deficiency determination or files a petition for a redetermination, he or she shall maintain all books, papers, and records until a final order is entered on the determination.
(6)
The Gaming Commission may investigate, for the purpose of prosecution, any suspected regulatory or criminal violation of the provisions of this chapter. For the purpose of the administration and enforcement of those provisions, those agents of the Gaming Commission whose duties include the enforcement, or the investigation of suspected violations, of statutes or regulations, have the powers of a peace officer of this state.
(7)
The Gaming Commission shall have full power and authority to issue subpoenas and compel the attendance of witnesses at any place within this state, to administer oaths, and to require testimony under oath. Any process or notice may be served in the manner provided for service of process and notices in civil actions. The Gaming Commission may pay such transportation and other expenses of witnesses as it may deem reasonable and proper. Any person making a false oath in any matter before the Gaming Commission shall be guilty of perjury. The Gaming Commission may appoint hearing examiners who may administer oaths and receive evidence and testimony under oath.
SECTION 16.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall investigate the qualifications of each applicant for the issuance, renewal, transfer, or reinstatement of any license under this chapter.
(2)
If the Gaming Commission has reason to believe, either because of information gained by investigation or because of information brought to its attention by others, that a violation of law by a licensee or other person involved with an electronic gaming establishment has occurred, the Gaming Commission may investigate such activities for the purpose of determining if the alleged violations of law have occurred, and thereafter may take any lawful actions to enforce any violation of law, including:
(a)
The initiation of proceedings by the Gaming Commission that may result in the suspension or revocation of any license granted under this chapter and a levy of fines;
(b)
The institution of proceedings in the Circuit Court of a county for injunctive relief; and
(c)
The referral of the matter to the Attorney General or the county or Commonwealth's attorney of the county for criminal prosecution.
(3)
If after any investigation the Gaming Commission is satisfied that a license or prior approval by the commission of any transaction for which approval was required or permitted under the provisions of this chapter should be limited, conditioned, suspended, or revoked or that a fine should be levied, the Gaming Commission shall initiate a hearing by filing its complaint with the licensee and transmitting therewith a summary of evidence bearing on the matter and the transcript of testimony at any investigative hearing conducted by or on behalf of the Gaming Commission to the licensee. The complaint shall be a written statement of charges which shall set forth in ordinary and concise language the acts or omission with which the respondent is charged. It shall specify the statutes and regulations which the respondent is alleged to have violated.
(4)
The respondent shall answer within twenty (20) days after the service of the complaint.
(5)
The Gaming Commission or its hearing examiner shall conduct proceedings in accordance with Section 20 of this Act. After such proceedings as may be required or permitted by the Gaming Commission, the hearing examiner may recommend that the Gaming Commission take any appropriate action, including revocation, suspension, limitation, or conditioning of a license, or imposition of a fine not to exceed ten thousand dollars ($10,000) for each violation.
(6)
The hearing examiner shall prepare a written decision containing his or her recommendation to the Gaming Commission and shall serve it on all parties. Any respondent that disagrees with the hearing examiner’s recommendation may ask the Gaming Commission to review the recommendation within ten (10) days of service of the recommendation.
(7)
The Gaming Commission shall review the recommendation. The Gaming Commission may remand the case to the hearing examiner for the presentation of additional evidence upon a showing of good cause why the evidence could not have been presented at the previous hearing.
(8)
The Gaming Commission shall by a majority vote accept, reject, or modify the recommendation.
(9)
If the Gaming Commission limits, conditions, suspends, or revokes any license or imposes a fine, or denies, limits, conditions, suspends, or revokes any prior approval, it shall issue its written order therefor, and shall furnish each party notification of the order.
(10)
Any such limitation, condition, revocation, suspension, or fine so made is effective until reversed by the Gaming Commission or upon judicial review, except that the Gaming Commission may stay its order pending a rehearing by the Gaming Commission or judicial review upon such terms and conditions as it deems proper.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Within twenty (20) days after receipt of any application, the Gaming Commission shall examine the application, notify the applicant of any apparent errors or omissions, request any additional information the Gaming Commission wishes to obtain and shall be permitted by law to require, and notify the applicant of the name, official title, mailing address, and telephone number of a Gaming Commission member or employee who may be contacted regarding the application.
(2)
Within sixty (60) days after receipt of the application or of the response to a timely request made by the Gaming Commission pursuant to subsection (1) of this section, the Gaming Commission shall approve or deny the application, in whole or in part, on the basis of the criteria set forth in this chapter.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Unless prohibited by any provision of law, the Gaming Commission, on its own motion, may conduct administrative review of an order of the Gaming Commission or a hearing examiner.
(2)
Unless otherwise provided by statute:
(a)
A hearing examiner appointed by the Gaming Commission shall preside at the review proceedings and the hearing examiner shall be one who is authorized to grant appropriate relief upon a review. 
(b)
The hearing examiner shall give each party an opportunity to explain the party’s view of the matter unless the party’s view is apparent from the written materials in the file submitted to the hearing examiner. The hearing examiner shall make any inquiries necessary to ascertain whether a formal adjudicative hearing is required pursuant to this chapter.
(c)
The hearing examiner may render an order disposing of the proceeding in any manner that is permissible under this chapter or the hearing examiner may remand the matter for further proceedings, with or without recommending a formal adjudicative hearing.
(d)
The order on review shall be in writing, including a brief statement of findings of fact, conclusions of law, and policy reasons for the decision if it is an exercise of the Gaming Commission’s discretion, to justify the order, and a notice of any further available administrative review.
(e)
A request for administrative review shall be deemed to have been denied if the hearing examiner does not dispose of the matter or remand it for further proceedings within thirty (30) days after the request is submitted.
(3)
The Gaming Commission record shall consist of any documents regarding the matter that were considered or prepared by the Gaming Commission for the initial order or by the hearing examiner for any review. The Gaming Commission shall maintain these documents as its official record.
(4)
Unless otherwise required by a provision of law, the Gaming Commission record need not constitute the exclusive basis for Gaming Commission action or for judicial review thereof.
SECTION 19.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

In the case of any formal adjudicative hearing:
(1)
The executive director or a hearing examiner appointed by the Gaming Commission may be the presiding officer.
(2)
Any person serving or designated to serve alone or with others as presiding officer is subject to disqualification for bias, prejudice, interest, or any other cause provided in this chapter or for which a judge is or may be disqualified.
(3)
Any party may petition for the disqualification of a person promptly after receipt of notice indicating that the person will preside or promptly upon discovering facts establishing grounds for disqualification, whichever is later.
(4)
A person whose disqualification is requested shall determine whether to grant the petition, stating facts and reasons for the determination.
(5)
If a substitute is required for a person who is disqualified or becomes unavailable for any other reason, the substitute shall be appointed by the Gaming Commission. 
(6)
Any action taken by a duly appointed substitute for a disqualified or unavailable person shall be as effective as if taken by the latter.
(7)
Any party may participate in the hearing in person or, if the party is a company or other artificial person, by a duly authorized representative.
(8)
Whether or not participating in person, any party may be advised and represented at the party’s own expense by counsel or, if permitted by law, other representative.
(9)
The presiding officer for the hearing may issue a prehearing order, based on the pleadings, to regulate the conduct of the proceedings.
(10)
The presiding officer for the hearing shall set the time and place of the hearing and give reasonable written notice to all parties and to all persons who have filed written petitions to intervene in the matter. 
(11)
The notice shall include a copy of any prehearing order rendered in the matter.
(12)
To the extent not included in a prehearing order accompanying it, the notice shall include:
(a)
The names and mailing addresses of all parties and other persons to whom notice is being given by the presiding officer;
(b)
The name, official title, mailing address, and telephone number of any counsel or employee who has been designated to appear for the Gaming Commission.
(c)
The official file or other reference number, the name of the proceeding, and a general description of the subject matter;
(d)
A statement of the time, place, and nature of the hearing;
(e)
A statement of the legal authority and jurisdiction under which the hearing is to be held;
(f)
The name, official title, mailing address, and telephone number of the presiding officer;
(g)
A statement of the issues involved and, to the extent known to the presiding officer, of the matters asserted by the parties; and
(h)
A statement that a party who fails to attend or participate in a hearing, or other stage of an adjudicative proceeding, may be held in default under this chapter.
(13)
The notice may include any other matters the presiding officer considers desirable to expedite the proceedings.
(14)
The Gaming Commission shall give notice to persons entitled to notice under any provision of law who have not been given notice by the presiding officer. Notice under this subsection may include all types of information provided in subsections (10) to (13) of this section or may consist of a brief statement indicating the subject matter, parties, time, place, and nature of the hearing, manner in which copies of the notice to the parties may be inspected and copied, and name and telephone number of the presiding officer.
(15)
The presiding officer, at appropriate stages of the proceedings, shall give all parties full opportunity to file pleadings, motions, objections, and offers of settlement.
(16)
The presiding officer, at appropriate stages of the proceedings, may give all parties full opportunity to file briefs, proposed findings of fact and conclusions of law, and proposed initial or final orders.
(17)
A party shall serve copies of any filed item on all parties, by mail or any other means described by Gaming Commission rule.
(18)
If a party fails to attend or participate in a hearing, or other stage of an adjudicative proceeding, the presiding officer may serve upon all parties written notice of a proposed default order, including a statement of the grounds.
(19)
Within seven (7) days after service of a proposed default order, the party against whom it was issued may file a written motion requesting that the proposed default order be vacated and stating the grounds relied upon. During the time within which a party may file a written motion under this subsection, the presiding officer may adjourn the proceedings or conduct them without the participation of the party against whom a proposed default order was issued, having due regard for the interests of justice and the orderly and prompt conduct of the proceedings.
(20)
The presiding officer shall either issue or vacate the default order promptly after expiration of the time within which the party may file a written motion under subsection (19) of this section.
(21)
After issuing a default order, the presiding officer shall conduct any further proceedings necessary to complete the adjudication without the participation of the party in default and shall determine all issues in the adjudication, including those affecting the defaulting party.
(22)
The presiding officer shall grant a petition for intervention if:
(a)
The petition is submitted in writing to the presiding officer, with copies mailed to all parties named in the presiding officer’s notice of the hearing, at least three (3) days before the hearing;
(b)
The petition states facts demonstrating that the petitioner’s legal rights, duties, privileges, immunities, or other legal interests may be substantially affected by the proceeding or that the petitioner qualifies as an intervener under any provision of law; and
(c)
The presiding officer determines that the interests of justice and the orderly and prompt conduct of the proceedings will not be impaired by allowing the intervention.
(23)
The presiding officer may grant a petition for intervention at any time, upon determining that the intervention sought is in the interests of justice and will not impair the orderly and prompt conduct of the proceedings.
(24)
If a petitioner qualifies for intervention, the presiding officer may impose conditions upon the intervener’s participation in the proceedings, either at the time that intervention is granted or at any subsequent time. Conditions may include:
(a)
Limiting the intervener’s participation to designated issues in which the intervener has a particular interest demonstrated by the petitioner;
(b)
Limiting the intervener’s use of discovery, cross-examination, and other procedures so as to promote the orderly and prompt conduct of the proceedings; and
(c)
Requiring two (2) or more interveners to combine their presentations of evidence and argument, cross-examination, discovery, and other participation in the proceedings.
(25)
The presiding officer, at least twenty-four (24) hours before the hearing, shall issue an order granting or denying each pending petition for intervention, specifying any conditions, and briefly stating the reasons for the order. The presiding officer may modify the order at any time, stating the reasons for the modification. The presiding officer shall promptly give notice of an order granting, denying, or modifying intervention to the petitioner for intervention and to all parties.
(26)
The presiding officer may issue subpoenas, discovery orders, and protective orders, in accordance with the Kentucky Rules of Civil Procedure.
(27)
Subpoenas and orders issued under this section may be enforced pursuant to the provisions of this chapter on civil enforcement of commission action.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

At a formal hearing, the following procedures shall apply:
(1)
The presiding officer shall regulate the course of the proceedings in conformity with any prehearing order.
(2)
To the extent necessary for full disclosure of all relevant facts and issues, the presiding officer shall afford to all parties the opportunity to respond, present evidence and argument, conduct cross-examination, and submit rebuttal evidence, except as restricted by a limited grant of intervention or by the prehearing order.
(3)
The presiding officer may give a nonparty an opportunity to present oral or written statements. If the presiding officer proposes to consider a statement by a nonparty, the presiding officer shall give all parties an opportunity to challenge or rebut it and, on motion of any party, the presiding officer shall require the statement to be given under oath or affirmation.
(4)
The presiding officer may conduct all or part of the hearing by telephone, television, or other electronic means, if each participant in the hearing has an opportunity to participate in, to hear, and, if technically feasible, to see the entire proceeding while it is taking place.
(5)
The presiding officer shall cause the hearing to be recorded at the Gaming Commission’s expense. The Gaming Commission is not required, at its expense, to prepare a transcript, unless required to do so by a provision of law. Any party, at the party’s expense, may cause a reporter approved by the Gaming Commission to prepare a transcript from the Gaming Commission’s record, or cause additional recordings to be made during the hearing if the making of the additional recordings does not cause distraction or disruption.
(6)
The hearing shall be open to public observation, except for the parts that the presiding officer states to be closed pursuant to a provision of law expressly authorizing closure. No hearing shall be conducted by telephone, television, or other electronic means, unless provisions are made for simultaneous electronic public access or public observation of the meeting.
(7)
Upon proper objection, the presiding officer shall exclude evidence that is irrelevant, immaterial, unduly repetitious, or excludable on constitutional or statutory grounds or on the basis of evidentiary privilege recognized in the courts of this Commonwealth. In the absence of proper objection, the presiding officer may exclude objectionable evidence. Evidence may not be excluded solely because it is hearsay.
(8)
All testimony of parties and witnesses shall be made under oath or affirmation.
(9)
Statements presented by a nonparty in accordance with subsection (3) of this section may be received as evidence.
(10)
Any part of the evidence may be received in written form if doing so will expedite the hearing without substantial prejudice to the interests of any party.
(11)
Documentary evidence may be received in the form of a copy or excerpt. Upon request, parties may be given an opportunity to compare the copy with the original if available.
(12)
(a)
Official notice may be taken of:
1.
Any fact that could be judicially noticed in the courts of this state;
2.
The record of other proceedings before the Gaming Commission;
3.
Technical or scientific matters within the Gaming Commission’s specialized knowledge; and
4.
Codes or standards that have been adopted by an agency of the United States, of this state or of another state, or by a nationally recognized organization or association.
(b)
Parties shall be notified before or during the hearing, or before the issuance of any final order that is based in whole or in part on facts or material noticed, of the specific facts or material noticed and the source thereof, including any staff memoranda and data, and shall be afforded an opportunity to contest and rebut the facts or material so noticed.
(13)
Except as provided in subsection (14) of this section or unless required for the disposition of ex parte matters specifically authorized by statute, a presiding officer serving in an adjudicative proceeding shall not communicate, directly or indirectly, regarding any issue in the proceeding, while the proceeding is pending, with any party, with any person who has a direct or indirect interest in the outcome of the proceeding, or with any person who presided at a previous stage of the proceeding, without notice and opportunity for all parties to participate in the communication.
(14)
A member of a multimember panel of presiding officers may communicate with other members of the panel regarding a matter pending before the panel, and any presiding officer may receive aid from staff assistants if the assistants do not:

(a)
Receive ex parte communications of a type that the presiding officer would be prohibited from receiving; or 

(b)
Furnish, augment, diminish, or modify the evidence in the record.
(15)
Unless required for the disposition of ex parte matters specifically authorized by statute, no party to an adjudicative proceeding, and no person who has a direct or indirect interest in the outcome of the proceeding or who presided at a previous stage of the proceeding, shall communicate, directly or indirectly, in connection with any issue in that proceeding, while the proceeding is pending, with any person serving as presiding officer, without notice and opportunity to all parties to participate in the communication.
(16)
If, before serving as presiding officer in an adjudicative proceeding, a person receives an ex parte communication of a type that would not properly be received while serving, the person, promptly after starting to serve, shall disclose the communication in the manner prescribed in subsection (17) of this section.
(17)
A presiding officer who receives an ex parte communication in violation of this section shall place on the record of the pending matter all written communications received, all written responses to the communications, and a memorandum stating the substance of all oral communications received, all responses made, and the identity of each person from whom the presiding officer received an ex parte communication, and shall advise all parties that these matters have been placed on the record. Any party desiring to rebut the ex parte communication shall be allowed to do so, upon requesting the opportunity for rebuttal within ten (10) days after notice of the communication.
(18)
If necessary to eliminate the effect of an ex parte communication received in violation of this section, a presiding officer who receives the communication may be disqualified and the portions of the record pertaining to the communication may be sealed by protective order.
(19)
The Gaming Commission shall, and any party may, report any willful violation of this section to appropriate authorities for any disciplinary proceedings provided by law. In addition, the Gaming Commission by rule may provide for appropriate sanctions, including default, for any violations of this section.
(20)
Upon recommendation by the presiding officer, the Gaming Commission shall render a final order. The final order shall include, separately stated, findings of fact, conclusions of law, and policy reasons for the decision if it is an exercise of the Gaming Commission’s discretion, for all aspects of the order, including the remedy prescribed and, if applicable, the action taken on a petition for stay of effectiveness. Findings of fact, if set forth in language that is more than mere repetition or paraphrase of the relevant provision of law, shall be accompanied by a concise and explicit statement of the underlying facts of record to support the findings. If a party has submitted proposed findings of fact, the order shall include a ruling on the proposed findings. The order shall also include a statement of the available procedures and time limits for seeking reconsideration or other administrative relief.
(21)
Findings of fact shall be based exclusively upon the evidence of record in the adjudicative proceeding and on matters officially noticed in that proceeding. Findings shall be based upon the kind of evidence on which reasonably prudent persons are accustomed to rely in the conduct of their serious affairs and may be based upon such evidence even if it would be inadmissible in a civil trial. The presiding officer’s experience, technical competence, and specialized knowledge may be utilized in evaluating evidence.
(22)
If a person serving or designated to serve as presiding officer becomes unavailable, for any reason, before rendition of the final order or initial order, a substitute presiding officer shall be appointed as provided in subsection (5) of Section 19 of this Act. The substitute presiding officer shall use any existing record and may conduct any further proceedings appropriate in the interests of justice.
(23)
The presiding officer may allow the parties a designated amount of time after conclusion of the hearing for the submission of proposed findings.
(24)
A final order pursuant to this section shall be rendered in writing within ninety (90) days after conclusion of the hearing or after submission of proposed findings in accordance with subsection (23) of this section unless this period is waived or extended with the written consent of all parties or for good cause shown.
(25)
The presiding officer shall cause copies of the final order or initial order to be delivered to each party and to the Gaming Commission.

SECTION 21.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
A party may submit to the presiding officer a petition for stay of effectiveness of a final order within seven (7) days after its rendition unless otherwise provided by statute or stated in the final order. The presiding officer may take action on the petition for stay, either before or after the effective date of the final order.
(2)
Unless otherwise provided by statute or rule:
(a)
Any party, within ten (10) days after rendition of a final order, may file a petition for reconsideration, stating the specific grounds upon which relief is requested. The filing of the petition is not a prerequisite for seeking administrative or judicial review.
(b)
The petition shall be disposed of by the same person or persons who rendered the final order, if available.
(c)
The presiding officer shall render a written order denying the petition, granting the petition and dissolving or modifying the final order, or granting the petition and setting the matter for further proceedings. The petition may be granted, in whole or in part, only if the presiding officer states, in the written order, findings of fact, conclusions of law and policy reasons for the decision, if it is an exercise of the Gaming Commission’s discretion, to justify the order. The petition shall be deemed to have been denied if the presiding officer does not dispose of it within twenty (20) days after the filing of the petition.

SECTION 22.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Unless a later date is stated in a final order or a stay is granted, a final order shall be effective ten (10) days after rendition, but:
(a)
A party shall not be required to comply with a final order unless the party has been served with or has actual knowledge of the final order; and 
(b)
A nonparty shall not be required to comply with a final order unless the agency has made the final order available for public inspection and copying or the nonparty has actual knowledge of the final order.
(2)
Unless a later date is stated in an initial order or a stay is granted, the time when an initial order becomes a final order shall be determined as follows:
(a)
When the initial order is rendered, if administrative review is unavailable;
(b)
When the Gaming Commission renders an order stating, after a petition for appeal has been filed, that review will not be exercised, if discretion is available to make a determination to this effect; or 
(c)
Ten (10) days after rendition of the initial order, if no party has filed a petition for appeal and the Gaming Commission has not given written notice of its intention to exercise review.
(3)
Unless a later date is stated in an initial order or a stay is granted, an initial order that becomes a final order shall be effective ten (10) days after becoming a final order, but:
(a)
A party shall not be required to comply with the final order unless the party has been served with or has actual knowledge of the initial order or of an order stating that review will not be exercised; and
(b)
A nonparty shall not be required to comply with the final order unless the Gaming Commission has made the initial order available for public inspection and copying or the nonparty has actual knowledge of the initial order or of an order stating that review will not be exercised.
(4)
This section does not preclude the Gaming Commission from taking immediate action to protect the public interest in accordance with Section 24 of this Act.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall maintain an official record of each adjudicative proceeding under this chapter.
(2)
The official record consists only of:
(a)
Notices of all proceedings;
(b)
Any prehearing order;
(c)
Any motions, pleadings, briefs, petitions, requests, and intermediate rulings;
(d)
Evidence received or considered;
(e)
A statement of matters officially noticed;
(f)
Proffers of proof and objections and rulings thereon;
(g)
Proposed findings, requested orders, and exceptions;
(h)
The record prepared for the presiding officer at the hearing, together with any transcript of all or part of the hearing considered before final disposition of the proceeding;
(i)
Any final order, initial order, or order on reconsideration;
(j)
Staff memoranda or data submitted to the presiding officer, unless prepared and submitted by personal assistants and not inconsistent with subsection (14) of Section 20 of this Act; and
(k)
Matters placed on the record after an ex parte communication.
(3)
Except to the extent that this chapter or another statute provides otherwise, the official record constitutes the exclusive basis for commission action in adjudicative proceedings under this chapter and for judicial review thereof.

SECTION 24.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

The Gaming Commission may issue an emergency order for suspension, limitation, or conditioning of a license or may issue an emergency order requiring a licensed electronic gaming establishment to keep any individual licensee from the premises of the licensed electronic gaming establishment or not to pay that licensee any remuneration for services or any profits, income, or accruals on his or her investment in the licensed electronic gaming establishment in the following manner:
(1)
An emergency order may be issued only when the Gaming Commission believes that: 
(a)
Any licensee has willfully failed to report, pay, or truthfully account for and pay over any fee imposed by the provisions of this chapter or willfully attempted in any manner to evade or defeat any such fee or payment thereof;
(b)
Any licensee or electronic gaming device employee has cheated at any electronic gaming device game; or
(c)
This action is necessary for the immediate preservation of the public peace, health, safety, morals, good order, or general welfare. 
(2)
The emergency order shall set forth the grounds upon which it is issued, including a statement of facts constituting the alleged emergency necessitating such action.
(3)
An emergency order may be issued only with the approval of and upon signature by not less than three (3) members of the Gaming Commission.
(4)
The emergency order shall be effective immediately upon issuance and service upon the licensee or resident agent of the licensee or electronic gaming employee. The emergency order may suspend, limit, condition, or take other action in relation to the license of one or more persons in an operation without affecting other individual licensees or the licensed electronic gaming establishment. The emergency order shall remain effective until further order of the Gaming Commission or final disposition of the case.
(5)
Within five (5) days after issuance of an emergency order, the executive director shall cause a complaint to be filed and served upon the person or entity involved. Thereafter, the person or entity against whom the emergency order has been issued and served shall be entitled to a hearing before the Gaming Commission in accordance with the provisions of Section 19 and Section 20 of this Act; and to judicial review of the decision and order of the commission thereon in accordance with the provisions of Section 25 of this Act.
SECTION 25.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

Any licensee or any applicant aggrieved by any order of the Gaming Commission may appeal to the Franklin Circuit Court within the time and in the manner provided by KRS 13B.140, 13B.150, and 13B.160.
SECTION 26.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall by administrative regulation provide for the establishment of a list of persons who are to be excluded or ejected from any licensed electronic gaming establishment. The list may include any person whose presence in the establishment is determined by the Gaming Commission to pose a threat to the interests of this state or to licensed electronic gaming or both.
(2)
(a)
In making the determination under this section, the Gaming Commission may consider whether the person:
1.
Has been convicted of any violation of this chapter or any crime constituting a felony related to theft, bribery, or gambling, unless at least ten (10) years have passed since satisfactory completion of the sentence or probation imposed by the court for each conviction;
2.
Has been convicted of any illegal gambling activity in this or any other jurisdiction, unless at least ten (10) years have passed since satisfactory completion of the sentence or probation imposed by the court for each conviction; or
3.
Has made a statement of material fact to the Gaming Commission, knowing such statement to be false, unless at least ten (10) years have passed since the statement was made.
(b)
Race, color, creed, national origin, ancestry, or sex shall not be grounds for placing the name of a person upon the list identified in this section.
(3)
In addition to the foregoing, each electronic gaming licensee shall have the common law right to exclude or eject patrons or others, whether licensed, registered, or otherwise approved under this chapter, from the licensee’s gaming establishment. The commission shall be notified of any such exclusion or ejection within three (3) days of such actions.

SECTION 27.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

When requested by the Gaming Commission, the Attorney General of the Commonwealth of Kentucky, or such assistant attorney general as he or she may designate, shall, without additional compensation, advise the Gaming Commission and represent it in all legal proceedings.
SECTION 28.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The Gaming Commission shall adopt such administrative regulations governing the operation of electronic gaming devices consistent with the provisions of this chapter as the Gaming Commission deems necessary in order that the operation of electronic gaming devices shall be initiated at the earliest feasible time after the effective date of this Act and shall produce the maximum amount of gaming income consistent with the dignity of the state and the protection of the public. The administrative regulations shall provide for all matters necessary for the secure, fair, efficient, and economical operation of electronic gaming devices consistent with the provisions of this chapter, including but not limited to the following:
(a)
Licensing of electronic gaming device operators, electronic gaming device operations managers, electronic gaming device distributors, electronic gaming device employees, electronic gaming device manufacturers, and others to ensure the suitability of those permitted to own, lease, operate, work in, do business with, and invest in electronic gaming devices, including setting application fees and annual fees for licensing, but which application fees shall not exceed ten thousand dollars ($10,000) per application for electronic gaming device operators and electronic gaming device manufacturers, one hundred dollars ($100) per application for electronic gaming device operations managers and one hundred dollars ($100) per application for electronic gaming device distributors, and which annual fees for licensing shall not exceed ten dollars ($10) for electronic gaming device employees and others;
(b)
Oversight and management of the Gaming Commission’s central computer system for electronic gaming devices;
(c)
Inspection and approval of electronic gaming devices and associated equipment, and adopting specifications and standards for electronic gaming devices and associated equipment, including hardware and software;
(d)
Adopting reporting requirements for electronic gaming device operators, electronic gaming device employees, electronic gaming device manufacturers, and others as necessary to ensure secure operation of electronic gaming devices; and
(e)
Examination of all accounts, bank accounts, financial statements, and records of any licensee in a licensee’s possession or under its control and relating to the operation of electronic gaming devices.
(2)
In adopting, amending, or repealing administrative regulations, the Gaming Commission shall comply with the provisions of KRS Chapter 13A.
SECTION 29.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Any other provision of law to the contrary notwithstanding, the Gaming Commission is authorized to implement and regulate the operation of electronic gaming devices exclusively by eligible associations at licensed racetracks at certain pari-mutuel racing facilities in this state in accordance with the provisions of this chapter. The Gaming Commission shall oversee the operation of electronic gaming devices to ensure that all applicable laws are administered for the protection of the public in accordance with the provisions of this chapter.
(2)
The Gaming Commission, in addition to any other powers granted by this chapter, shall have the powers necessary and proper to carry out and effectuate the provisions of this chapter relating to electronic gaming devices, including the power to:
(a)
Install and operate Gaming Commission-approved telecommunications lines to provide a direct communication between each electronic gaming device and the Gaming Commission’s central computer system for the transmission to the Gaming Commission of relevant data;
(b)
Link all electronic gaming devices to the Gaming Commission’s central computer system to transmit relevant data using procedures approved by the Gaming Commission. The central computer system used by the Gaming Commission may not limit participation to only one (1) manufacturer of electronic gaming devices, and in no event shall any manufacturer account for more than fifty percent (50%) of available electronic gaming device games presented for play by any electronic gaming device operator;
(c)
Employ necessary personnel to effectively carry out its responsibilities under this chapter;
(d)
Conduct criminal background investigations on all applicants for licenses relating to electronic gaming device games under this chapter with any assistance, as necessary, from the Kentucky State Police. The Gaming Commission shall reimburse the Kentucky State Police for the actual costs of any investigative assistance provided;
(e)
Provide for the allocation and disbursement of gaming income paid to the Gaming Commission as provided in Section 35 of this Act;
(f)
Inspect all premises at which electronic gaming devices are operated or manufactured, sold or distributed, and inspect all related equipment and supplies at such premises;
(g)
Demand access to and inspect, photocopy, and examine all papers, books, and records of any applicant or licensee, on its premises or elsewhere as practicable, and in the presence of the applicant or licensee, or its agent, relating to the gaming income produced by the operation of electronic gaming devices, and other matters affecting the enforcement of the provisions of this chapter; and
(h)
Submit quarterly and annual reports to the Governor, the President of the Senate, and the Speaker of the House of Representatives containing financial statements which shall include, but not be limited to, the progress of implementing the operation of electronic gaming devices, the allocation and distribution of gaming income and Gaming Commission expenses relating to the electronic gaming devices.
SECTION 30.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
An electronic gaming device manufacturer and a electronic gaming device distributor may not sell, lease, or otherwise transfer an electronic gaming device or associated equipment for placement at a licensed racetrack in this state unless the electronic gaming device and associated equipment have been approved by the Gaming Commission. Only electronic gaming device manufacturers or electronic gaming device operators may apply for approval of an electronic gaming device or associated equipment. The electronic gaming device manufacturer or the electronic gaming device operator shall submit to the Gaming Commission two (2) copies of electronic gaming device illustrations, schematics, block diagrams, circuit analysis, technical and operation manuals, and any other information requested by the Gaming Commission for the purpose of analyzing and testing the electronic gaming device or associated equipment.
(2)
An electronic gaming device manufacturer or electronic gaming device operator which applies for approval as described in subsection (1) of this section shall pay all costs of testing, examination, analysis, and transportation of the prototypes of electronic gaming devices and associated equipment for which such application is made. The Gaming Commission may require that the electronic gaming device manufacturer or electronic gaming device operator provide specialized equipment or pay for the services of an independent technical expert to conduct the tests. If any electronic gaming device or associated equipment fails the acceptance test conducted by the Gaming Commission, the electronic gaming device manufacturer shall make all modifications required by the Gaming Commission.
(3)
Each electronic gaming device and associated equipment approved for placement at a licensed racetrack shall conform to the exact specifications of the prototype tested and approved by the Gaming Commission. An electronic gaming device manufacturer or electronic gaming device operator shall not change the assembly or operational functions of an electronic gaming device or associated equipment licensed for placement in this state unless a request for modification of an existing prototype is approved by the Gaming Commission. The request shall contain a detailed description of the type of change, the reasons for the change, and technical documentation of the change. If any electronic gaming device or associated equipment which has not been approved by the Gaming Commission is supplied by a manufacturer and operated by a licensed racetrack, the Gaming Commission shall direct that the use of that licensed racetrack’s and manufacturer’s noncomplying electronic gaming devices and associated equipment cease immediately.
(4)
In those cities, counties, urban-county governments, charter county governments, or consolidated local governments which have engaged in planning operations pursuant to KRS Chapter 100, facilities developed for the activities contemplated by this chapter shall be deemed to be permitted accessory uses to licensed racetracks without further approval from the applicable planning unit or body whether or not such facilities are specifically cited in the applicable zoning regulations. These facilities shall also be deemed to be permitted uses in all zones in which the applicable zoning regulations allow licensed racetracks, subject only to the permitting requirements and conditions upon which racetracks are allowed, whether or not these facilities are specifically cited in such regulations and whether or not these facilities are located on the same premises as a licensed racetrack.

(5)
No racetrack shall engage in electronic gaming under the provisions of this chapter, nor shall any racetrack qualify to be licensed as an electronic gaming device operator, if any person having an ownership interest in that racetrack sells property, goods, or services related to electronic gaming to eligible associations, to the Kentucky Lottery Corporation under KRS Chapter 154A, or to electronic gaming device operators under this chapter.
SECTION 31.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Application for any license under this chapter shall be made to the Gaming Commission on forms furnished by the Gaming Commission and in accordance with administrative regulations adopted by the Gaming Commission. Not later than fifteen (15) days after the effective date of this Act, the Gaming Commission shall have taken all actions necessary to furnish application forms to applicants, and to cause the Gaming Commission and its staff to be prepared to receive, process, and act upon these applications.
(2)
The application for a license shall include:
(a)
The name of the proposed licensee;
(b)
In the case of an electronic gaming device operator, the location of the proposed operation;
(c)
In the case of an electronic gaming device operator, the electronic gaming devices to be operated; and
(d)
Such other information and details as the Gaming Commission may require.
(3)
The Gaming Commission shall furnish to the applicant supplemental forms which the applicant shall complete and file with the application. The supplemental forms shall require, but shall not be limited to, complete information and details with respect to the applicant’s criminal record, business activities, financial affairs and business associates, covering at least a ten (10) year period immediately preceding the date of filing of the application.
(4)
In the case of an electronic gaming device operator, the applicant shall also submit to the Gaming Commission a copy of the application previously submitted to the Racing Commission for licensure as a racetrack under KRS Chapter 230, and a copy of the license that was subsequently issued by the Racing Commission, and the Gaming Commission shall keep confidential all matters or material contained therein required to be kept confidential by the Racing Commission pursuant to KRS Chapter 230.
(5)
Upon a determination by the Gaming Commission of the suitability of the applicant based on criteria established in this chapter, the Gaming Commission shall issue the requested license.
SECTION 32.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
No license shall be granted under this chapter unless the Gaming Commission has determined that the applicant satisfies all of the following qualifications:
(a)
An applicant for a electronic gaming device operator license shall be an eligible association which holds a valid license as a racetrack under KRS Chapter 230;
(b)
An applicant for any license under this chapter shall be a person of good character and integrity;
(c)
An applicant for any license under this chapter shall be a person whose background, including criminal record, reputation, and associations, does not pose a threat to the security and integrity of electronic gaming device games or to the public interest of the state. All new applicants for licenses issued by the Gaming Commission shall furnish fingerprints for a national criminal records check by the Gaming Commission or its division of security and the Federal Bureau of Investigation. Investigative assistance may be provided by the Kentucky State Police in accordance with subsection (2)(d) of Section 29 of this Act. Fingerprints shall be furnished by all persons required to be named in the application and shall be accompanied by a signed authorization for the release of information by the Kentucky State Police and the Federal Bureau of Investigation. The Gaming Commission shall revoke the license of any person who is convicted of any of the violations or crimes referenced in this subsection;
(d)
No applicant shall be granted a license under this chapter who:
1.
Has been convicted of any violation of this chapter or any crime constituting a felony related to theft, bribery, or gambling, unless at least ten (10) years have passed since satisfactory completion of the sentence or probation imposed by the court for each conviction;
2.
Has been convicted of any illegal gambling activity in this or any other jurisdiction, unless at least ten (10) years have passed since satisfactory completion of the sentence or probation imposed by the court for each conviction; or
3.
Has made a statement of material fact to the Gaming Commission, knowing such statement to be false, unless at least ten (10) years have passed since the statement was made.
(e)
An applicant for any license under this chapter shall demonstrate the business ability and experience necessary to establish, operate, and maintain the business for which the license application is made which, with respect to an electronic gaming device operator, may be demonstrated through the retention of an electronic gaming device operations manager;
(f)
An applicant for any license under this chapter shall have secured adequate financing for the business for which the license application is made. The Gaming Commission shall determine whether financing is adequate to support the successful performance of the duties and responsibilities of the licensee. An applicant for an electronic gaming device operator license shall disclose all financing or refinancing arrangements for the purchase, lease, or other acquisition of electronic gaming devices and associated equipment in the degree of detail requested by the Gaming Commission. An electronic gaming device operator shall request Gaming Commission approval of any change in financing or lease arrangements for the purchase, lease, or other acquisition of electronic gaming devices and associated equipment at least thirty (30) days before the effective date of the change and the Gaming Commission shall act upon such application within thirty (30) days after receipt of such request; and
(g)
An applicant for an electronic gaming device operator license or a license renewal shall file with the Gaming Commission a copy of any current or proposed agreement between the applicant and any manufacturer for the sale, lease, or other transfer to the racetrack of electronic gaming devices and associated equipment.
(2)
No license shall be granted to an applicant for any license under this chapter until the Gaming Commission determines that each person who has control of the applicant meets all applicable qualifications of subsection (1) of this section.
(3)
An applicant for any license under this chapter shall furnish all information, including financial data and documents, certifications, consents, waivers, individual history forms, and other materials necessary for the purpose of determining qualifications for a license. No license shall be granted to an applicant who fails to provide this information and documentation. The burden of proving qualification for any license is on the applicant.
(4)
An applicant for any license under this chapter bears all risks of adverse public notice, embarrassment, criticism, damages, or financial loss which may result from the disclosure or publication of any material or information obtained by the Gaming Commission pursuant to action on an application. The applicant shall, as a part of its application, expressly waive any and all claims against the Gaming Commission, the Commonwealth of Kentucky, and the employees of either for damages as a result of any background investigation, disclosure, or publication relating to an application for a license under this chapter.
(5)
All application, registration, and disclosure forms and other documents submitted to the Gaming Commission by or on behalf of the applicant for the purpose of determining qualification for a license shall be sworn to or affirmed before an officer qualified to administer oaths.
(6)
An applicant for any license under this chapter who knowingly fails to reveal any fact material to qualification or who knowingly submits false or misleading material information is ineligible for the license.
(7)
Two (2) or more eligible associations which operate racetracks in the same county may enter an agreement to operate a joint electronic gaming device facility at the licensed racetrack of either association and may apply for and be granted a joint license under this chapter. The agreement between the associations may address such matters as the associations deem appropriate, including the location of the facility, responsibility for management of the facility, and the allocation of prize moneys and expenses between the associations.
SECTION 33.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Each electronic gaming device operator license issued by the Gaming Commission to an eligible association shall be subject to the following qualifications and limitations:
(a)
Electronic gaming devices shall be located only on the premises of a racetrack owned and/or leased and operated by an eligible association.
(b)
Except as described in paragraph (c) of this subsection, any eligible association which desires to operate electronic gaming devices shall during each year make application to the Racing Commission for and receive no less than one hundred percent (100%) of the number of racing days awarded to the racetrack in 2001 and one hundred percent (100%) of the number of races scheduled to be run by the racetrack in 2001.

(c)
Any eligible association may apply for and/or receive less than one hundred percent (100%) of the number of racing days awarded to the racetrack in 2001 or one hundred percent (100%) of the number of races scheduled to be run by the racetrack in 2001, only if written approval is obtained from the Kentucky Division of the Horsemen’s Benevolent and Protective Association and the Kentucky Thoroughbred Owners and Breeders Association, Inc., or their successors, for thoroughbred races, and the Kentucky Harness Horsemen’s Association, or its successor, for standardbred racing. Any racing days so reduced shall be awarded by the Racing Commission to another eligible association.

(2)
An electronic gaming device operator license shall be valid for a period of four (4) years, unless revoked prior to its expiration by the Gaming Commission.
(3)
An application for an electronic gaming device operator license may be denied, or an electronic gaming device operator license issued to a licensee may be revoked or not renewed, only for the following causes:
(a)
The applicant does not meet or the licensee has ceased to meet the requirements for issuance of an electronic gaming device operator license;
(b)
The licensee has committed fraud in securing an electronic gaming device operator license;
(c)
The applicant or the licensee has made a material misrepresentation of fact on an application for an electronic gaming device operator license or license renewal;
(d)
The license to conduct horse racing issued under KRS Chapter 230 has been suspended, revoked, or denied, in which case the electronic gaming device operator license shall be denied, revoked, or not renewed;
(e)
Gaming income generated through the operation of electronic gaming devices has not been remitted to the Gaming Commission in accordance with Section 35 of this Act;
(f)
The licensee has tampered with an electronic gaming device game or electronic gaming device by any means, including the use of an electronic, electrical, or mechanical device, which is designed, constructed, or programmed specifically for use in obtaining an advantage at playing any electronic gaming device game; or
(g)
The licensee has engaged in an activity which is a violation of a provision of this chapter or an administrative regulation promulgated under this chapter, the nature of which would render the licensee unsuitable to continue to operate as a licensed electronic gaming device operator.
(4)
An electronic gaming device operator license shall not be transferred without the prior approval of the Gaming Commission. Any transferee of an electronic gaming device operator license shall meet the eligibility requirements for licensure under this chapter. Any one transaction or series of transactions in any twelve (12) month period which results in a change of control of the electronic gaming device operator shall be deemed a transfer, and shall require the purchasing person or entity to file with the Gaming Commission such suitability applications as are required by the Gaming Commission. If all such applications have been filed and the Gaming Commission does not object to the transfer within thirty (30) days the transfer may be consummated, subject to the right of the Gaming Commission to order the purchasing person or entity to divest its interest on terms prescribed by the Gaming Commission, if the purchasing person or entity is found not suitable after investigation and a hearing. Any order of divestment shall contain terms that will protect the ongoing operations of the electronic gaming device operator.
(5)
The total number of electronic gaming device operator licenses issued at any one time by the Gaming Commission shall not exceed eight (8). Only one (1) license shall be issued to a licensed racetrack; provided, if any eligible association owns and operates more than one (1) licensed racetrack, the eligible association may apply for and be issued a license for each of these racetracks.

SECTION 34.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Electronic gaming devices may be purchased, leased, or otherwise acquired only by an electronic gaming device operator and shall be obtained only from electronic gaming device manufacturers or electronic gaming device distributors licensed by the Gaming Commission.
(2)
Each electronic gaming device operator shall be responsible for the following:
(a)
Installation and maintenance of the electronic gaming devices and associated equipment which it operates, including the cost of any necessary capital improvements;
(b)
The security and safekeeping of the electronic gaming devices and associated equipment which it operates;
(c)
Coordination of its electronic gaming devices and associated equipment with the Gaming Commission’s central computer system;
(d)
Incorporation of multifunction electronic gaming devices and associated equipment which are able to conduct both electronic gaming device games and pari-mutuel wagering on horse racing;
(e)
The hiring of adequate personnel to ensure compliance with the provisions of this chapter relating to the operation of electronic gaming devices, including sufficient security personnel to protect and secure electronic gaming devices and monitor access to the area where the electronic gaming devices are located;
(f)
Reporting promptly to the electronic gaming device manufacturer and the Gaming Commission all electronic gaming device malfunctions and notifying the Gaming Commission of the failure of an electronic gaming device manufacturer or service technician to provide prompt service and repair of malfunctioning electronic gaming devices and associated equipment;
(g)
Providing adequate training for all personnel who interact with patrons in electronic gaming device areas to report suspected pathological gamers to supervisors. The training, at a minimum, shall consist of information concerning the nature and symptoms of pathological gaming behavior, the causes and known risks of such behavior, and assisting patrons in obtaining information about pathological gaming and available options for seeking assistance for such behavior; provided, nothing in this section shall require an electronic gaming device operator, the Gaming Commission, the Racing Commission, or their employees or agents to identify persons with problem or compulsive gaming problems which is an activity that requires medical and clinical expertise; and provided further, neither the state, the Gaming Commission, the Racing Commission, an electronic gaming device operator, or their agents or employees shall be liable to any person as a result of implementing the provisions in this section, any related regulations, or any other responsible gaming programs required by or on behalf of the state, the Gaming Commission, the Racing Commission, an electronic gaming device operator, or their agents or employees;
(h)
Adopting procedures for distributing or posting within the facility information that promotes public awareness about underage, problem gaming and provides information on available services and resources;
(i)
Remitting to the Gaming Commission gaming income in accordance with Section 35 of this Act; and
(j)
Operating electronic gaming devices in conformity with the provisions of this chapter and all administrative regulations promulgated under this chapter.
(3)
Each electronic gaming device operator shall determine the following pertaining to the electronic gaming devices located on its premises:
(a)
Number of electronic gaming devices;
(b)
Dates and hours during which the electronic gaming devices are available for play. Electronic gaming devices may be operated on the premises of an electronic gaming device operator even when the racetrack is not conducting pari-mutuel wagering on races;
(c)
Mix of games available for play on the electronic gaming devices, including progressive games;
(d)
Utilization of coins, currency, tokens, vouchers, electronic credits, or scrip;
(e)
Location and movement of electronic gaming devices on the premises;
(f)
Staffing of electronic gaming device operations on the premises;
(g)
The minimum and maximum betting amounts; and
(h)
The payout based upon a suitable range as determined by the electronic gaming device operator, with a minimum of eighty percent (80%) and a maximum of ninety-seven percent (97%).
(4)
Each electronic gaming device operator shall provide to the Gaming Commission and the Racing Commission access to all records of the licensee and the physical premises where the electronic gaming device operator’s electronic gaming device activities occur for the purpose of monitoring or inspecting the electronic gaming device operator’s activities and the electronic gaming devices and associated equipment.

SECTION 35.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The portion of the annual gaming income for each calendar year of each electronic gaming device operator specified in paragraph (a) of this subsection shall be paid to the Gaming Commission as specified in paragraph (b) of this subsection, and shall be allocated and distributed by the Gaming Commission as specified in subsection (1)(c) to (f) of this section.
(a)
A percentage of the annual gaming income shall be paid to the Gaming Commission, based on the following range:
1.
Twenty-eight percent (28%) of the annual gaming income not exceeding fifty million dollars ($50,000,000);
2.
Thirty-six and forty-four one hundredths percent (36.44%) of the annual gaming income exceeding fifty million dollars ($50,000,000) but not exceeding one hundred million dollars ($100,000,000);
3.
Thirty-nine and forty-four one hundredths percent (39.44%) of the annual gaming income exceeding one hundred million dollars ($100,000,000) but not exceeding one hundred fifty million dollars ($150,000,000);
4.
Forty and forty-four one hundredths percent (40.44%) of the annual gaming income exceeding one hundred fifty million dollars ($150,000,000) but not exceeding two hundred million dollars ($200,000,000); and 
5.
Forty-one and forty-four one hundredths percent (41.44%) of the annual gaming income exceeding two hundred million dollars ($200,000,000).
(b)
On or before the third business day of each week, each electronic gaming device operator shall pay to the Gaming Commission a percentage of the gaming income collected by the electronic gaming device operator during the preceding week, such percentage to be determined as specified in paragraph (a) of this subsection by reference to the cumulative amount of gaming income collected by the electronic gaming device operator during the current calendar year, through the last day of such preceding week.
(c)
The funds described in paragraph (a) of this subsection shall be applied first, to the administrative costs and expenses of the Gaming Commission relating to electronic gaming device games including, but not limited to, administrative expenses and payroll and other employment costs attributable to the regulation of electronic gaming device games by the Gaming Commission, and expenses attributable to operation of the central computer system. Beginning with the third calendar year of implementation of the operation of electronic gaming devices authorized under this chapter, the administrative costs and expenses of the Gaming Commission shall not exceed four percent (4%) of the total gaming income for each calendar year. Implementation shall be deemed to have commenced when one (1) electronic gaming device licensee allows the play of electronic gaming devices on its premises.
(d)
After payment of the costs and expenses described in paragraph (c) of this subsection, an amount equal to twenty-five one hundredths of one percent (0.25%) of the annual gaming income shall be dedicated for local economic development and shall be distributed by the Gaming Commission as follows:
1.
If the electronic gaming device operator is located in an incorporated area, fifty percent (50%) shall be distributed to the governing body of the city in which the racetrack is located, and fifty percent (50%) to the governing body of the county in which the racetrack is located.
2.
If the electronic gaming device operator is located in an unincorporated area, fifty percent (50%) shall be distributed to the governing body of the largest city in the county in which the racetrack is located, and fifty percent (50%) to the governing body of the county in which the racetrack is located.
3.
Notwithstanding subparagraphs 1. and 2. of this paragraph, if the electronic gaming device operator is located within a county that has adopted the urban-county form of government as provided in KRS Chapter 67A, one hundred percent (100%) shall be distributed to the governing body of the urban-county government, and if the electronic gaming device operator is located within a county containing a consolidated local government as provided in KRS Chapter 67C, one hundred percent (100%) shall be distributed to the governing body of the consolidated local government.
(e)
After payment of the costs and expenses described in paragraph (c) of this subsection, an amount equal to five one hundredths of one percent (.05%) of the annual gaming income shall be deposited by the Gaming Commission in a trust and revolving fund, to be known as the problem gambling fund. This fund shall be administered by the Problem Gambling Fund Committee. The Problem Gambling Fund Committee shall be composed of not less than four (4) members, with one-half (1/2) of the members appointed by the Kentucky Association for Problem Gaming, or its successor, and one-half (1/2) of the members appointed by the Gaming Commission. Funds deposited in the problem gambling fund shall be made available by the committee to fund the development and operation of problem gambling education, prevention, and treatment programs. The committee shall strive to allocate funds as they are generated so that, after an appropriate needs assessment, all available funds are allocated on a current basis.
(f)
All funds described in paragraph (a) of this subsection that are not applied or distributed by the Gaming Commission as provided in paragraphs (c) to (e) of this subsection shall be paid by the Gaming Commission into the general fund of the Commonwealth of Kentucky. The funds described in this paragraph shall be appropriated from the general fund as follows:
1.
All of the funds in fiscal year 2002-2003 shall be appropriated to the Department of Education for distribution through the fund to Support Education Excellence in Kentucky (SEEK), to increase the SEEK formula, to restore funding to the Kentucky Education Reform Act strands and continuing general fund grant programs administered by the Department of Education in support of program needs of local school districts, and for teacher compensation. In each fiscal year thereafter, the funds shall be appropriated as follows:

2.
Seven percent (7%) for a prescription drug program for senior citizens; and

3.
Seven percent (7%) for health and human services including, but not limited to, mental illness and substance abuse services; and

4.
Six percent (6%) for environmental cleanup and enhancement programs including, but not limited to, solid waste and landfill closure and cleanup directed by the Natural Resources and Environmental Protection Cabinet, and to environmental programs directed by the Department of Fish and Wildlife Resources; and

5.
Forty percent (40%) to support the Kentucky Education Reform Act and general education purposes; and
6.
Twenty-five percent (25%) for capital construction including, but not limited to, debt service to support community development projects, public infrastructure, elementary and secondary education construction projects through the School Facilities Construction Commission, and postsecondary education construction projects; and

7.
Fifteen percent (15%) for replenishment of the budget reserve trust fund until the budget reserve trust fund equals five percent (5%) of general fund annual revenues. Amounts not necessary to achieve the five percent (5%) level of the budget reserve trust fund shall be appropriated for basic state services supported by the general fund.
(2)
The portion of the annual gaming income for each calendar year of each electronic gaming device operator specified in paragraph (a) of this subsection shall be allocated and distributed by the electronic gaming device operator solely for the purposes described in paragraphs (b) to (g) of this subsection.
(a)
The portion of the gaming income to be so allocated and distributed by the electronic gaming device operator shall be a percentage of the annual gaming income, based upon the following range:
1.
Ten percent (10%) of the annual gaming income not exceeding fifty million dollars ($50,000,000);
2.
Eleven and seventy-eight one hundredths percent (11.78%) of the annual gaming income exceeding fifty million dollars ($50,000,000) but not exceeding one hundred million dollars ($100,000,000);
3.
Fourteen and twenty-eight one hundredths percent (14.28%) of the annual gaming income exceeding one hundred million dollars ($100,000,000) but not exceeding one hundred fifty million dollars ($150,000,000);
4.
Fourteen and seventy-eight one hundredths percent (14.78%) of the annual gaming income exceeding one hundred fifty million dollars ($150,000,000) but not exceeding two hundred million dollars ($200,000,000); and 
5.
Fifteen and twenty-eight one hundredths percent (15.28%) of the annual gaming income exceeding two hundred million dollars ($200,000,000).
(b)
From the funds described in paragraph (a) of this subsection, each electronic gaming device operator which conducts thoroughbred racing shall retain an amount equal to fifty percent (50%) of such funds. On or before the third business day of each week, such retained amount shall be paid and applied as set forth in paragraph (e) of this subsection.
(c)
From the funds described in paragraph (a) of this subsection, on or before the third business day of each week, each electronic gaming device operator which conducts standardbred racing shall deposit an amount equal to twenty percent (20%) of such funds to a subaccount of the purse fund of the electronic gaming device operator to be used to supplement standardbred races designated for horses that were sired by standardbred stallions domiciled in Kentucky, and shall further deposit an amount equal to five percent (5%) of such funds to a subaccount of the purse fund of the electronic gaming device operator to be used to supplement standardbred races designated for horse racing at county fair programs in Kentucky.
(d)
From the funds described in paragraph (a) of this subsection, on or before the third business day of each week, each electronic gaming device operator which conducts thoroughbred racing shall allocate and distribute, as specified in this paragraph, an amount equal to fifty percent (50%) of such funds. The electronic gaming device operator shall pay or retain, to each eligible association (including the electronic gaming device operator) which conducted a live thoroughbred race meeting at any time during the immediately preceding calendar year an amount equal to that portion of the amount described in this paragraph that corresponds to the ratio of the total association purses paid by the eligible association in the immediately preceding calendar year (not including any portion of these purses paid from funds received under this paragraph and paragraph (b) of this subsection) compared to the total association purses paid in the immediately preceding calendar year by all eligible associations conducting thoroughbred race meetings in the immediately preceding calendar year (not including any portion of such purses paid from funds received under this paragraph and paragraph (b) of this subsection). Notwithstanding the foregoing, eligible associations which are parties to an agreement entered into pursuant to subsection (7) of Section 32 of this Act may agree to allocate amongst themselves amounts received by them under this paragraph. 
(e)
The funds retained or received by a electronic gaming device operator under paragraph (b) and paragraph (d) of this subsection shall be allocated by the electronic gaming device operator as follows:
1.
A percentage of such funds, not less than ten percent (10%) but not to exceed forty percent (40%), as authorized by the Racing Commission after the advice and assistance of the Kentucky Thoroughbred Development Fund Advisory Committee established pursuant to KRS 230.400, shall be paid as Kentucky thoroughbred development fund purse supplements;
2.
A percentage of such funds, not less than ten percent (10%) but not to exceed twenty percent (20%), as authorized by the Racing Commission after the advice and assistance of the Kentucky Thoroughbred Development Fund Advisory Committee, shall be paid as Kentucky thoroughbred claiming fund purse supplements;
3.
The remaining amount of these funds shall be allocated to the purse money paid at race meetings conducted by the electronic gaming device operator.
4.
This chapter hereby establishes a trust and revolving fund for the Racing Commission, designated as the Kentucky thoroughbred claiming fund, consisting of money allocated to the fund under the provisions of this chapter. Money to the credit of the Kentucky thoroughbred claiming fund shall be distributed by the State Treasurer for the purposes of this chapter upon authorization of the Racing Commission and upon approval of the secretary of the Finance and Administration Cabinet. Money to the credit of the Kentucky thoroughbred claiming fund at the end of each fiscal year shall not lapse, but shall be carried forward in this fund to the succeeding fiscal year. The Kentucky thoroughbred claiming fund shall be governed by the same administrative rules and regulations as apply to the Kentucky thoroughbred development fund, as may be supplemented by the Racing Commission.
(f)
From the funds described in paragraph (a) of this subsection, and after subtraction of the amount applied pursuant to paragraph (c) of this subsection, on or before the third business day of each week, each electronic gaming device operator which conducts standardbred racing shall deposit the balance of these funds to the purse fund of such electronic gaming device operator to be used exclusively to supplement purse money paid at race meetings conducted by the electronic gaming device operator. Unless otherwise provided in an agreement entered into pursuant to subsection (7) of Section 32 of this Act, if the funds to be so applied to purses exceed an average of one hundred fifty thousand dollars ($150,000) per day of live racing, then the electronic gaming device operator shall cooperate with the Harness Horsemen’s Association in making application to the Racing Commission for additional live racing dates for the following year; or the electronic gaming device operator may assign a portion of these funds, not to exceed thirty percent (30%), to another licensed standardbred track which was licensed by the Racing Commission to conduct standardbred racing prior to January 1, 2001, and is conducting electronic gaming device gaming, to support the purse fund of such track; or by agreement with the Kentucky Harness Horsemen’s Association, the electronic gaming device operator may increase the funds to be so applied above one hundred fifty thousand dollars ($150,000) per day.
(g)
The funds allocated and distributed under paragraphs (c) and (f) of this subsection shall be applied only to standardbred racing purses, regardless of the breed of racing conducted at a facility licensed to conduct standardbred racing.
(3)
The portion of the gaming income of each electronic gaming device operator not paid to the Gaming Commission as provided in subsection (1) of this section and not allocated and distributed by the electronic gaming device operator as provided in subsection (2) of this section shall be retained by the electronic gaming device operator, which shall allocate and distribute the funds as specified in paragraphs (b) to (d) of this subsection.
(a)
The amounts of annual gaming income for each calendar year of each electronic gaming device operator to be allocated and distributed pursuant to this subsection are calculated as follows:
1.
Sixty-two percent (62%) of the annual gaming income not exceeding fifty million dollars ($50,000,000);
2.
Fifty-one and seventy-eight one hundredths percent (51.78%) of the annual gaming income exceeding fifty million dollars ($50,000,000) but not exceeding one hundred million dollars ($100,000,000);
3.
Forty-six and twenty-eight one hundredths percent (46.28%) of the annual gaming income exceeding one hundred million dollars ($100,000,000) but not exceeding one hundred fifty million dollars ($150,000,000);
4.
Forty-four and seventy-eight one hundredths percent (44.78%) of the annual gaming income exceeding one hundred fifty million dollars ($150,000,000) but not exceeding two hundred million dollars ($200,000,000); and
5.
Forty-three and twenty-eight one hundredths percent (43.28%) of the annual gaming income exceeding two hundred million dollars ($200,000,000).
(b)
An amount equal to twenty-five hundredths of one percent (.25%) of annual gaming income shall be spent by the electronic gaming device operator for capital improvements to its backside racing facilities. On or before February 1 of each year, the electronic gaming device operator shall provide a written statement to the Racing Commission, certified by an officer of the electronic gaming device operator, providing an accounting of the funds expended under this paragraph. The Racing Commission may promulgate administrative regulations concerning the expenditure of those funds, including any carryover to future periods, and may take into account any failure to comply with this subsection in any licensing determination made by the Racing Commission. As used in this paragraph, “capital improvement” means any addition, replacement, or remodeling of a structural unit of the backside of a racetrack, as defined in KRS 230.218, including but not limited to the construction of barns used for the racetrack, backstretch facilities for horsemen, paddock facilities, the installation of permanent new heating or air conditioning, and installations of a permanent nature forming a part of the backside of the track.
(c)
An amount equal to one-tenth of one percent (0.1%) of annual gaming income shall be paid by the electronic gaming device operator to the horsemen’s groups representing the horsemen of the electronic gaming device operator’s racetrack, as follows: 

1.
In the case of electronic gaming device operators which conduct thoroughbred racing, fifty percent (50%) to the Kentucky Division of the Horsemen’s Benevolent and Protective Association, or its successor, and fifty percent (50%) to the Kentucky Thoroughbred Owners and Breeders Association, or its successor; and

2.
In the case of electronic gaming device operators which conduct standardbred racing, to the Kentucky Harness Horsemen’s Association.
(d)
All funds described in this subsection that are not allocated or distributed as provided in paragraphs (b) or (c) of this subsection shall be applied first to the operating expenses incurred by the electronic gaming device operator, including but not limited to costs of payroll, equipment purchase or lease, supplies, advertising and promotions, training of employees, uniforms, utilities, insurance, depreciation, and other reasonable expenses of operating electronic gaming devices, and second to any other lawful costs, expenditures, and expenses of the racetrack in Kentucky.
(4)
On or before the third business day of each week, each electronic gaming device operator shall provide a written statement to the Gaming Commission and to the Racing Commission, certified by an officer of the electronic gaming device operator, providing an accounting of the funds paid, allocated, and distributed under subsections (1)(b), (2)(b), (2)(c), (2)(d), (2)(e), and (2)(f) of this section.
(5)
For purposes of subsections (1), (2), and (3) of this section, each of the associations jointly licensed to operate an electronic gaming device facility pursuant to this chapter shall be treated as an individual electronic gaming device operator having annual gaming income equal to the total annual gaming income for the jointly licensed facility divided by the number of associations jointly licensed to operate the facility. The jointly licensed facility may file a single statement for the joint facility in compliance with subsection (4) of this section provided that the payments, allocations, and distributions applicable to each association are reflected separately in the statement.

SECTION 36.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Each electronic gaming device operator shall file with the Gaming Commission a report of each change in its officers, directors, and any other senior management employee of the electronic gaming device operator required to be licensed pursuant to the chapter. The Gaming Commission shall have thirty (30) days within which to approve or disapprove such change. During such thirty (30) day period and thereafter if the Gaming Commission does not disapprove the change, the officer or director or other person required to be so licensed shall be entitled to exercise any powers of the office or position to which he or she was so elected or appointed.
(2)
The Gaming Commission may require that each electronic gaming device operator furnish the Gaming Commission with a copy of its federal income tax return within thirty (30) days after the return is filed with the Internal Revenue Service, and if this tax return is provided the Gaming Commission shall keep the tax return confidential.
(3)
Each electronic gaming device operator shall adopt an internal control system which shall include but not be limited to provisions for:
(a)
The safeguarding of its assets and revenues relating to electronic gaming device games, especially the recording of cash and evidences of indebtedness; and
(b)
The maintenance of reliable accounts and records of transactions, operations, and events relating to electronic gaming device games.
(4)
The internal control system shall be designed to reasonably ensure that:
(a)
Assets relating to the operation of electronic gaming devices are safeguarded;
(b)
Financial records relating to the operation of electronic gaming devices are accurate and reliable;
(c)
Transactions relating to the operation of electronic gaming devices are performed only in accordance with management’s general or specific authorization;
(d)
Transactions relating to the operation of electronic gaming devices are recorded adequately to permit proper reporting of gaming income and of fees and taxes, and to maintain accountability for assets;
(e)
Access to assets relating to the operation of electronic gaming devices is permitted only in accordance with management’s specific authorization;
(f)
Recorded accountability for assets relating to the operation of electronic gaming devices is compared with actual assets at reasonable intervals and appropriate action is taken with respect to any discrepancies; and
(g)
Functions, duties, and responsibilities relating to the operation of electronic gaming devices are appropriately segregated and performed in accordance with sound practices by competent, qualified personnel.
(5)
An audit of the books and records of each electronic gaming device operator relating to the operation of electronic gaming devices shall be performed by an independent, certified public accountant who meets the qualifications to do business within the Commonwealth of Kentucky at the close of each electronic gaming device operator’s fiscal year. The audit shall be conducted in accordance with generally accepted accounting procedures, shall be paid for by the electronic gaming device operator, and shall be completed within ninety (90) days after the close of the fiscal year. A copy of the audit report shall be submitted by the electronic gaming device operator to the Gaming Commission and the Racing Commission within ten (10) days after receipt of the report from the accountant.

SECTION 37.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
A person shall not be employed as an electronic gaming device employee unless the person holds a valid license issued by the Gaming Commission in accordance with this chapter and administrative regulations adopted by the Gaming Commission. An electronic gaming device employee shall also be licensed by the Racing Commission. The Gaming Commission and the Racing Commission shall be authorized to issue temporary licenses in connection with efforts to facilitate the initiation of electronic gaming device games at the earliest feasible time as provided in Section 31 of this Act. The Gaming Commission and the Racing Commission shall cooperate with a view to creating a single licensing procedure for electronic gaming device employees. If this single license is adopted, the Racing Commission shall issue the license and shall have sole control and authority over the license as well as the ability to establish a fee for the single license.
(2)
An electronic gaming device manufacturer shall not sell, lease, or otherwise transfer any electronic gaming device in this state unless the manufacturer holds a valid license issued by the Gaming Commission in accordance with this chapter and regulations adopted by the Gaming Commission.
(3)
The Gaming Commission may require the licensing of any person who furnishes services or property to an electronic gaming device operator under any arrangement under which the person receives payments based on earnings, profits, or receipts from electronic gaming device games. The Gaming Commission may require any such person to comply with the requirements of this chapter and with the administrative regulations of the Gaming Commission. If the Gaming Commission determines that any such person is unsuitable, it may require the arrangement to be terminated without liability on the part of an electronic gaming device operator, its agents, or employees.
(4)
All electronic gaming device operators and electronic gaming device manufacturers shall:
(a)
Promptly report to the Gaming Commission any facts or circumstances related to the operation of electronic gaming devices which constitute a violation of state or federal law;
(b)
Conduct all electronic gaming device activities and operations in a manner that does not pose a threat to the public health, safety, or welfare of the citizens of this state, and which does not adversely affect the security and integrity of electronic gaming device games;
(c)
Hold the Gaming Commission, the Racing Commission and this state harmless from and defend and pay for the defense of any and all claims which may be asserted against such electronic gaming device operator, electronic gaming device manufacturer, the Gaming Commission, the Racing Commission, the state or the employees thereof, arising from the licensee’s participation in the electronic gaming device gaming activities authorized by this chapter;
(d)
Assist the Gaming Commission in maximizing electronic gaming device revenues; and
(e)
Maintain all records required by the Gaming Commission and the Racing Commission.
(5)
All electronic gaming device manufacturers shall:
(a)
Manufacture electronic gaming devices and associated equipment for placement in this state in accordance with the requirements specified in administrative regulations adopted by the Gaming Commission;
(b)
Manufacture electronic gaming devices and associated equipment to ensure timely delivery to electronic gaming device operators;
(c)
Maintain and provide an inventory of spare parts to assure the timely repair and continuous operation of electronic gaming devices placed and intended for placement in this state;
(d)
Provide to electronic gaming device operators and service technicians technical assistance and training in the service and repair of electronic gaming devices and associated equipment to ensure the continued, authorized operation of electronic gaming devices; and
(e)
Obtain certification of compliance under the applicable regulations of the Federal Communications Commission for all electronic gaming devices placed in this state.
(6)
All service technicians shall:
(a)
Maintain all skills necessary for the timely repair and service of electronic gaming devices and associated equipment to ensure the continued, approved operation of electronic gaming devices;
(b)
Attend all meetings, seminars, and training sessions mandated by the Gaming Commission involving the repair and maintenance of electronic gaming devices and associated equipment; and
(c)
Promptly notify the Gaming Commission of any electronic or mechanical electronic gaming device malfunctions.
(7)
All validation managers shall:
(a)
Maintain all skills necessary for the accurate validation and handling of coins at processing stations;
(b)
Attend all meetings, seminars, and training sessions mandated by the Gaming Commission involving the validation and redemption of electronic gaming device winnings; and
(c)
Supervise the handling of coins at processing stations.
(8)
All floor attendants shall:
(a)
Provide change and assistance to persons playing electronic gaming device games on the premises of a licensed electronic gaming device operator; and
(b)
Open electronic gaming device access doors to clear bill jams.
SECTION 38.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
No person younger than twenty-one (21) years of age shall:
(a)
Play, be allowed to play, place wagers, or collect winnings, whether personally or through an agent, from any electronic gaming devices authorized under this chapter; or
(b)
Be employed as an electronic gaming device employee; or

(c)
Loiter in areas where electronic gaming devices are located.
(2)
Electronic gaming device operators shall take affirmative steps to ensure that minors will not have access to electronic gaming devices.

SECTION 39.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

KRS 12.100 or any other provision of law to the contrary notwithstanding, in the event of a disagreement between the Gaming Commission and the Racing Commission with regard to their respective duties or responsibilities in carrying out the purposes of this chapter, the disagreement shall be resolved by the secretary of the Governor’s Executive Cabinet in a manner consistent with the provisions of this chapter.
SECTION 40.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly, in accordance with and in compliance with the provisions of Section 2 of the Act of Congress codified at 15 U.S.C. secs. 1171 to 1177, hereby declares and proclaims that Section 2 of that Act of Congress shall not apply to any gambling device in this state where the transportation of this device is specifically authorized by and done in compliance with the provisions of this chapter, any other applicable statute of this state, and any regulations adopted pursuant thereto, and that any such gambling device transported in compliance with state law and regulations shall be exempt from the provisions of that Act of Congress.
(2)
All shipments into this state of electronic gaming devices, the registering, recording, and labeling of which has been duly made by the manufacturer or dealer in accordance with Sections 3 and 4 of that Act of Congress, codified at 15 U.S.C. secs. 1173 to 1174, shall be deemed legal shipments into this state.

SECTION 41.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Any person who influences or attempts to influence the winning of a prize through the use of coercion, fraud, deception, or tampering with an electronic gaming device or any electronic gaming device associated equipment shall be guilty of a Class B felony.
(2)
Any person who knowingly provides false or intentionally misleading information to the Gaming Commission or the Racing Commission in connection with an application for any license relating to electronic gaming devices pursuant to this chapter shall be fined not less than one thousand dollars ($1,000) nor more than ten thousand dollars ($10,000), and shall be guilty of a Class D felony.
(3)
Unless the Gaming Commission shall have promulgated administrative regulations governing its procurements under this chapter, the provisions of KRS 45A.990(1) to (8) shall be deemed to apply to procurement activities conducted under this chapter which are governed by KRS Chapter 45A. If the Gaming Commission has promulgated administrative regulations governing its procurements, any person who willfully violates the administrative regulations shall be guilty of a Class A misdemeanor.
(4)
Any person who knowingly allows a person under twenty-one (21) years of age to enter an age-restricted area containing electronic gaming devices shall be guilty of a violation for the first offense and for each subsequent offense shall be guilty of a Class B misdemeanor. In any prosecution for a violation of the provisions of this section, it shall be a defense that the person charged with the violation had a reasonable and good faith basis to believe that the person was at least twenty-one (21) years of age.
(5)
Any person who, while an electronic gaming device game is being played at a licensed electronic gaming device operator, uses, or assists another in the use of, an electronic, electrical, or mechanical device which is designed, constructed, or programmed specifically for use in obtaining an advantage at playing any electronic gaming device game shall be guilty of a Class B felony.
(6)
Any licensed electronic gaming device operator who knowingly places an electronic gaming device into play without authority of the Gaming Commission to do so shall be guilty of a violation for the first offense and for each subsequent offense shall be guilty of a Class B misdemeanor.
(7)
Any person who operates, carries on, or exposes for play an electronic gaming device after the person’s license as an electronic gaming device operator has expired and prior to the actual renewal thereof shall be guilty of a Class B misdemeanor.
(8)
Any licensed electronic gaming device operator who possesses any electronic gaming device which the licensee knows has been manufactured, distributed, sold, tampered with, or serviced in violation of the provisions of this chapter or administrative regulations promulgated under this chapter shall be guilty of a Class B misdemeanor.
(9)
If an agent of the Gaming Commission, an electronic gaming device operator or an electronic gaming device operations manager, or any employee or agent thereof, suspects a person of violating any provisions of this chapter or any other criminal laws of the state at a facility at which electronic gaming devices are operated, the person suspected of these violations may be detained at the facility by any such agent or employee until law enforcement officials arrive and take custody of the person, or may be ejected from the facility by any such agent or employee. Neither the Gaming Commission, the Commonwealth of Kentucky, an electronic gaming device operator or an electronic gaming device operations manager, or their agents or employees, shall be liable for any damages for any such detention or ejection or activity in connection therewith regardless of whether the person so detained or ejected, in fact, committed an offense.

Section 42.   KRS 137.190 is amended to read as follows:

The[ license tax imposed by KRS 137.170, the] admission tax imposed by KRS 138.480, [and ]the state taxes and contributions imposed by KRS 138.510 to 138.550 and KRS 230.380 on pari-mutuel systems of betting, and the amounts paid to the Kentucky Gaming Commission under Section 35 of this Act, shall be in lieu of all other license, excise, special, or franchise taxes to the state or any county, city, or other political subdivision. No county, city, or other political subdivision may levy any license, income, excise, special, or franchise tax on any such person or corporation engaged by an electronic gaming device operator in the business of conducting a race track at which races are conducted for stakes, purses, or prizes, or operating as a receiving track or simulcast facility, or on the operation or maintenance of any pari-mutuel machine, electronic gaming device, or similar device, or on the money or amount of money handled by or through any pari-mutuel machine, electronic gaming device, or similar device or on the sale of any merchandise during the conducting of races thereon by any such person, Gaming Commission, or corporation.

Section 43.   KRS 138.480 is amended to read as follows:

Except for the conduct of harness racing at a county fair, each person entering the grounds or enclosure of any race track at which a live race meeting is being conducted under the jurisdiction of the Kentucky Racing Commission, for the purpose of attending the races or for any other purpose connected therewith, shall pay a tax of fifteen cents ($0.15) to the state, except as otherwise provided in this section. If tickets good for more than one (1) day are issued, the sum of fifteen cents ($0.15) shall be paid by each person using such ticket on each day that it is used. No admission tax shall be collected from any of the employees of the race track, or any of the owners or trainers of horses, or jockeys, or their employees. The admission tax provided for in this section shall be collected by the race track from each person on entering the race track or enclosure on a paid[ or free] admission, but shall not be required to be collected from or paid with respect to any person on entering the race track or enclosure on a free admission. The race track shall account to and pay to the state the money so collected.

Section 44.   KRS 230.260 is amended to read as follows:

The commission, in the interest of breeding or the improvement of breeds of horses, shall have all powers necessary and proper to carry out fully and effectually the provisions of this chapter including, but without limitation, the following:

(1)
The commission is vested with jurisdiction and supervision over all horse race meetings in this Commonwealth and over all associations and all persons on association grounds and may eject or exclude therefrom or any part thereof, any person, licensed or unlicensed, whose conduct or reputation is such that his presence on association grounds may, in the opinion of the commission, reflect on the honesty and integrity of horse racing or interfere with the orderly conduct of horse racing or racing at horse race meetings; provided, however, no persons shall be excluded or ejected from association grounds solely on the ground of race, color, creed, national origin, ancestry, or sex;

(2)
The commission, its representatives and employees, may visit, investigate and have free access to the office, track, facilities, or other places of business of any licensee for the purpose of satisfying itself that this chapter and its administrative regulations are strictly complied with;

(3)
The commission shall have full authority to prescribe necessary and reasonable administrative regulations and conditions under which horse racing at a horse race meeting shall be conducted in this state and to fix and regulate the minimum amount of purses, stakes, or awards to be offered for the conduct of any horse race meeting;

(4)
Applications for licenses shall be made in the form, in the manner, and contain information as the commission may, by administrative regulation, require. Fees for all licenses issued under KRS 230.310 or KRS Chapter 230A shall be prescribed by and paid to the commission;

(5)
The commission shall establish by administrative regulation minimum fees for jockeys to be effective in the absence of a contract between an employing owner or trainer and a jockey. The minimum fees shall be no less than those of July 1, 1985;

(6)
Any of the foregoing administrative regulations, to the extent they are promulgated, shall be promulgated, amended, or repealed in conformity with KRS Chapter 13A;

(7)
The commission may issue subpoenas for the attendance of witnesses before it and administer oaths to witnesses whenever, in the judgment of the commission, it is necessary to do so for the effectual discharge of its duties;

(8)
The commission shall have authority to compel any racing association licensed under this chapter to file with the commission at the end of its fiscal year, a balance sheet, showing assets and liabilities, and an earnings statement, together with a list of its stockholders or other persons holding a beneficial interest in the association;

(9)
The commission shall promulgate administrative regulations establishing safety standards for jockeys, which shall include the use of rib protection equipment. Rib protection equipment shall not be included in a jockey's weight;

(10)
The commission shall have all powers necessary and proper to carry out fully and effectively its responsibilities relating to electronic gaming device games as described in KRS Chapter 230A, including the application and licensing of electronic gaming device employees, overseeing proceeds from electronic gaming device games as described in Section 35 of this Act for the promotion and betterment of the Kentucky horse industry, and promulgating such administrative regulations governing the integration of electronic gaming device games at racetracks as it deems necessary for the protection of the public.

Section 45.   KRS 230.310 is amended to read as follows:

Every person not required to be licensed under KRS 230.300 who desires to participate in horse racing in the Commonwealth as a horse owner, trainer, jockey, apprentice jockey, agent, stable employee, racing official, association employee, or employee of a person or concern contracting with the association to provide a service or commodity and which requires their presence on association grounds during a race meeting, or veterinarian, farrier, horse dentist, or supplier of food, tack, medication, or horse feed, or electronic gaming device employee as defined in subsection (6) of Section 2 of this Act, shall first apply to the commission for a license to participate in the activity on association grounds during a race meeting. No person required to be licensed by this section may participate in any activity required to be licensed on association grounds during a race meeting without a valid license therefor. An applicant for a license shall submit to the commission fingerprints as may be required and other information necessary and reasonable for processing a license application. The commission is authorized to exchange fingerprint data with the Kentucky State Police and the Federal Bureau of Investigation in order to conduct a criminal history background check of an applicant. The commission may issue a license if it finds that the financial responsibility, age, experience, reputation, competence, and general fitness of the applicant to perform the activity permitted by a license, are consistent with the best interest of racing and the maintenance of the honesty, integrity, and high quality thereof. A license shall be issued for the calendar year in which it is issued and may be renewed by the commission. The license shall be valid at all horse race meetings in the Commonwealth during the period for which it is issued unless suspended or revoked under the administrative regulations promulgated by the commission under this chapter. With respect to horse owners and trainers, the commission may promulgate administrative regulations to facilitate and promote uniform, reciprocal licensing with other states.

Section 46.   KRS 230.377 is amended to read as follows:

(1)
Other provisions of the Kentucky Revised Statutes notwithstanding, a track may apply to the commission for simulcasting and intertrack wagering dates. Applications shall be submitted in accordance with KRS 230.300. The commission shall not approve the establishment or relocation of a receiving track within a radius of seventy-five (75) miles of a race track duly licensed as of July 15, 1992, without the prior written consent of the licensed track within whose seventy-five (75) mile radius the new receiving track would be located.

(2)
On or before November 1 of each year, the commission shall meet and award intertrack wagering dates to all tracks for the entire succeeding calendar year. In a geographic area containing more than one (1) track within a fifty (50) mile radius of another track, intertrack wagering shall be limited to simulcasting and wagering on racing of the same breed of horse as the receiving track was licensed to race on or before July 15, 1998.

(3)
The commission shall approve no more than nine (9) tracks for participation in horse racing, intertrack wagering, and simulcasting. Any approval by the commission of a change in location of these tracks shall be subject to the local-approval process contained in KRS 230.380.

(4)
A track may by administrative regulation be required to simulcast its races to one (1) or more receiving tracks approved for simulcasting and intertrack wagering, as a prerequisite for the issuance of a license pursuant to KRS 230.300, provided that:

(a)
Each track shall be permitted to exempt one (1) day of racing from simulcasting to both receiving tracks and simulcast facilities, at its discretion;

(b)
Tracks in a county containing a city of the first class or a consolidated local government and tracks in an urban-county government shall not be required to simulcast to each other or to any other facility in those counties. This provision shall not be construed as requiring tracks within the same county to simulcast to each other; and

(c)
In the absence of a contract between a host track and a receiving track, the commission shall be split as provided for in KRS 230.378(3).

(5)
A track may receive simulcasts and conduct interstate wagering thereon subject to the following limitations which shall be in addition to the limitations set forth in KRS 230.3771:

(a)
A track licensed to conduct thoroughbred racing may receive simulcasts and conduct interstate wagering on all thoroughbred horse races designated as graded stakes races by the Graded Stakes Committee of the Thoroughbred Owners and Breeders Association, Inc., without further consents or approvals.

(b)
A track licensed to conduct harness racing may receive simulcasts and conduct interstate wagering on all harness horse races (both final and elimination) having a final purse in excess of seventy-five thousand dollars ($75,000) without further consents or approvals.

(c)
A track which applies to the commission to receive an interstate race of a different breed than the breed for which it is licensed by the commission shall receive any simulcast of an interstate race through the intertrack wagering system upon approval by the commission. Notwithstanding the foregoing, a track licensed to conduct horse racing may receive simulcasts and conduct interstate wagering on quarter horse races, subject to the limitations of Section 47 of this Act.
(d)
A track may receive simulcasts of special event races conducted in other states or foreign countries which are determined by the commission to be of sufficient national or international significance or interest to warrant interstate wagering and if the simulcast of these races has been approved by the Kentucky Thoroughbred Owners and Breeders Association, Inc., the Kentucky Division of the Horseman's Benevolent and Protective Association, for thoroughbred races, and the Kentucky Harness Horsemen's Association for harness racing, and any track conducting live horse races of the same breed at the same time as the simulcast race.

(e)
A track may also receive simulcasts and conduct interstate wagering on thoroughbred horse races other than those described in paragraphs (a) and (d) of this section if the simulcast of these races has been approved by the Kentucky Thoroughbred Owners and Breeders Association, Inc., and the Kentucky Horsemen's Benevolent and Protective Association, for thoroughbred races, and the Kentucky Harness Horsemen's Association, or its successor, for harness racing.

(f)
The consent required by paragraph (e) of this subsection or by subsections (1)(g) and (2)(g) of KRS 230.3771 shall not be withheld:

1.
For any reason not specifically related to financial harm to live horse racing; or

2.
As a condition to the granting of any contractual or other concession not specifically related to the effects of interstate simulcasting on live horse racing in this Commonwealth, taken as a whole.

(g)
A host track located in this state may receive simulcasting of not more than two (2) full cards of racing from another state, if both tracks race horses of the same breed and if:

1.
The race date was previously granted by the Kentucky Racing Commission to conduct live racing at the track located in this state;

2.
Live racing was canceled due to weather conditions; and

3.
The consent required by subsection (5)(d) of this section is obtained.

(h)
The in-state track receiving the simulcast specified in paragraph (g) of this subsection shall offer that simulcast to all participating tracks and simulcast facilities in the intertrack wagering system.

(i)
All interstate simulcasting shall be conducted in accordance with applicable federal laws.

(6)
The commission may promulgate necessary and reasonable administrative regulations for the purpose of administering the conduct of intertrack or interstate wagering and regulating the conditions under which wagering shall be held and conducted. Administrative regulations shall provide for the prevention of practices detrimental to the public interest and to impose penalties for violations. All administrative regulations shall be in conformity with the provisions of KRS Chapter 13A, KRS 138.510, and this chapter.

(7)
Subsections (2) and (3) of this section shall apply only to intertrack wagering dates awarded for calendar year 1993 and thereafter, and any unresolved intertrack wagering dates for calendar year 1992 shall be awarded pursuant to applicable provisions of law in effect immediately prior to March 30, 1992.

Section 47.   KRS 230.3771 is amended to read as follows:

(1)
A thoroughbred track licensed to conduct thoroughbred racing may receive interstate simulcasts of thoroughbred horse races and conduct interstate wagering thereon, subject to the following limitations:

(a)
A thoroughbred receiving track may receive interstate simulcasts of thoroughbred races and conduct interstate wagering thereon at any time of day and during any live thoroughbred horse race meet conducted in the Commonwealth of Kentucky so long as the thoroughbred receiving track conducting interstate wagering remits to the thoroughbred host track conducting a live meet, from the first awarded day of its live meet through the last awarded day of the same live meet, the amounts provided in paragraph (j) of this subsection.

(b)
A thoroughbred host track which receives interstate simulcasts and conducts interstate wagering thereon during the period of time from the first awarded day of its live meet through the last awarded day of its live meet shall offer the simulcasts to all thoroughbred receiving tracks, all harness tracks not subject to the provisions of KRS 230.377(2), and all simulcast facilities through the intertrack wagering system.

(c)
Except as otherwise prohibited by law, a receiving track shall conduct intertrack wagering on all live races of all thoroughbred host tracks on any day on which it receives an interstate simulcast for the purpose of conducting interstate wagering.

(d)
No host track shall require that any receiving track or simulcast facility receive the interstate simulcast.

(e)
If more than one (1) thoroughbred track conducts live racing at the same time on the same day, no track or simulcast facility may receive an interstate simulcast of thoroughbred races unless all thoroughbred tracks conducting live racing at the same time of day agree upon all interstate simulcasts to be received and the division of the thoroughbred host track's commission. If more than one (1) thoroughbred track conducts live racing at different times on the same day, the thoroughbred host track with the highest average daily handle, based on the preceding year, shall be the host track for purposes of splitting the commissions earned on interstate wagering at receiving tracks within the Commonwealth. For purposes of this subsection, average daily handle includes live handle, intertrack wagering handle, and simulcast facility handle. Also for purposes of this subsection, the time of day during which a host track conducts live racing commences with its first published post time and concludes ten (10) minutes after the published post time of its last race of the day, regardless of actual post times.

(f)
Each thoroughbred track which desires to conduct interstate wagering pursuant to the provisions of this subsection shall during each year make application to the commission for no less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 and one hundred percent (100%) of the number of races scheduled to be run by the track in 1993.

(g)
Notwithstanding subsection (f) of this subsection, any thoroughbred track may apply for less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 or one hundred percent (100%) of the number of races scheduled to be run by the track in 1993, if written approval is obtained from the Kentucky Horsemen's Benevolent and Protective Association and the Kentucky Thoroughbred Owners and Breeders Association, Inc.

(h)
A separate accounting on all interstate simulcasting shall be submitted to the commission. The accounting shall be submitted in the same format and at the same time that the report for intertrack wagering is submitted.

(i)
If the only simulcast or simulcasts a track participating as a host track makes available for interstate wagering through this state's intertrack wagering system on any race day are thoroughbred horse races designated as graded stakes races by the Graded Stakes Committee of the Thoroughbred Owners and Breeders Association, Inc., then the commission of the receiving track on these interstate wagers shall be split as prescribed by KRS 230.378(3); otherwise, the commission of the receiving track shall be split as prescribed by paragraph (j) of this subsection. Interstate simulcasts received by a thoroughbred host track under the conditions set forth in this paragraph shall not be subject to the conditions set forth in paragraphs (b), (c), (e), and (f) of this subsection.

(j)
A receiving track's commission on interstate wagering, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as follows:

1.
Twenty-five percent (25%) to the receiving track where the interstate wagering occurs;

2.
Twenty-five percent (25%) to the thoroughbred host track designated by paragraphs (a) and (e) of this subsection. However, if the race does not occur between the first awarded day of a live meet and the last awarded day of the same live meet, an additional twenty-five percent (25%) shall be retained by the receiving track where the interstate wagering occurs;

3.
Twenty-five percent (25%) to the purse program of the receiving track where the interstate wagering occurs; and

4.
Twenty-five percent (25%) to the purse program of the thoroughbred host track designated by paragraphs (a) and (e) of this subsection. However, if the race does not occur between the first awarded day of a live meet and the last awarded day of the same live meet, then an additional twenty-five percent (25%) shall be paid to the purse program of the receiving track where the interstate wagering occurs.

(k)
A simulcast facility's commission on interstate wagering on thoroughbred racing, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as provided in KRS 230.380(9).

(2)
A harness track licensed to conduct harness racing may receive interstate simulcasts of harness horse races and conduct interstate wagering thereon subject to the following limitations:

(a)
A harness receiving track may receive interstate simulcasts of harness races and conduct interstate wagering thereon at any time of day and during the course of any live harness horse race meet conducted in the Commonwealth of Kentucky so long as the harness receiving track conducting interstate wagering remits to the harness host track conducting a live meet, from the first awarded day of its live meet through the last awarded day of the same live meet, the amounts provided in paragraph (j) of this subsection.

(b)
A harness host track which receives an interstate simulcast and conducts interstate wagering thereon during its live race meet shall offer the simulcasts to all thoroughbred receiving tracks not subject to the provisions of KRS 230.377(2), all harness tracks, and all simulcast facilities through the intertrack wagering system.

(c)
Except as otherwise prohibited by law, a harness receiving track or a simulcast facility shall conduct intertrack wagering on all live races of a harness host track on any day it receives an interstate simulcast from a harness host track.

(d)
No host track shall require that any receiving track or simulcast facility receive the interstate simulcast.

(e)
If more than one (1) harness track conducts live racing at the same time on the same day, no track or simulcast facility may receive an interstate simulcast on harness races unless all harness tracks conducting live racing at that time of day agree upon the interstate simulcast to be received and the division of the harness host track's commission. If more than one (1) harness track conducts live racing at different times on the same day, the harness host track with the highest average daily handle, based on the preceding year, shall be the host track for purposes of splitting the commissions earned on interstate wagering at receiving tracks within the Commonwealth. For purposes of this subsection, average daily handle includes live handle, intertrack wagering handle, and simulcast facility handle. Also for purposes of this subsection, the time of day during which a host track conducts live racing commences with its first published post time and conclude ten (10) minutes after the published post time of its last race of the day, regardless of actual post times.

(f)
Each harness track which desires to conduct interstate wagering pursuant to the provisions of this subsection shall during each year make application to the commission for no less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 and one hundred percent (100%) of the number of races scheduled to be run by the track in 1993.

(g)
Notwithstanding subsection (f) of this subsection, any harness track may apply for less than one hundred percent (100%) of the number of racing days awarded to the track in 1994 or one hundred percent (100%) of the number of races scheduled to be run by the track in 1993, if written approval is obtained from the Kentucky Harness Horsemen's Association, or its successor.

(h)
A separate accounting on all interstate simulcasting shall be submitted to the commission. This accounting shall be submitted in the same format and at the same time that the report for intertrack wagering is submitted.

(i)
If the only simulcast or simulcasts a track participating as a harness host track makes available for interstate wagering through this state's intertrack wagering system on any race day are harness horse races (both final and elimination) having a final purse in excess of seventy-five thousand dollars ($75,000), then the commission of the receiving track on these interstate wagers shall be split as prescribed by KRS 230.378(3); otherwise, the commission of the receiving track shall be split as prescribed by paragraph (j) of this subsection. Interstate simulcasts received by a harness host track under the conditions set forth in this paragraph shall not be subject to the conditions set forth in paragraphs (b), (c), (e), and (f) of this subsection.

(j)
A receiving track's commission on interstate wagering, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as follows:

1.
Twenty-five percent (25%) to the receiving track where the interstate wagering occurs;

2.
Twenty-five percent (25%) to the harness host track designated by paragraphs (a) and (e) of this subsection. However, if no live meet is occurring, an additional twenty-five percent (25%) shall be retained by the receiving track where the interstate wagering occurs;

3.
Twenty-five percent (25%) to the purse program of the receiving track where the interstate wagering occurs; and

4.
Twenty-five percent (25%) to the purse program of the harness host track designated by paragraphs (a) and (e) of this subsection. However, if no live meet is occurring, an additional twenty-five percent (25%) shall be paid to the purse program of the receiving track where the interstate wagering occurs.

(k)
A simulcast facility's commission on interstate wagering on harness races, after deduction of applicable taxes and any amount required to be paid by contract to the track from which the interstate simulcast originated, shall be split as provided in KRS 230.380(9).

(3)
A harness track may only receive interstate simulcasts of thoroughbred horse races and conduct interstate wagering thereon as provided in subsection (1)(b) of this section. A thoroughbred track may only receive interstate simulcasts of harness horse races and conduct interstate wagering thereon as provided in subsection (2)(b) of this section. A simulcast facility may only receive interstate simulcasts of thoroughbred and harness horse races and conduct interstate wagering thereon as provided in subsections (1)(b) and (2)(b) of this section.

(4)
(a)
A track licensed to conduct horse racing may receive interstate simulcasts of quarter horse races and conduct interstate wagering thereon, subject to the limitations stated in paragraph (b) of this subsection.

(b)
A receiving track's commission on interstate wagering, after deduction of applicable taxes and any amounts required to be paid by contract to the track from which the interstate simulcast originated, shall be split as follows:

1.
Twenty-five percent (25%) to the receiving track where the interstate wagering occurs; 

2.
Twenty-five percent (25%) to the host track; and

3.
Fifty percent (50%) to the quarter horse purse program within this state, to be allocated by the American Quarter Horse Association or its successor to supplement purses for quarter horse racing in this state.
(5)
Other provisions of the Kentucky Revised Statutes notwithstanding, any track in a geographic area that contains more than one (1) track within a fifty (50) mile radius of any other track may only receive interstate simulcasts on racing of the same breed of horse as the track was licensed to race on or before July 15, 1998.

Section 48.   KRS 230.378 is amended to read as follows:

(1)
A receiving track may accept wagers only at the track where it is licensed to conduct its race meeting or conduct intertrack wagering. A receiving track may accept wagers through a telephone account wagering system. Wagers at a receiving track, simulcast facility, or on telephone account wagering shall form a common pool with wagers at a host track. This common pool requirement shall not apply to wagers made in connection with interstate simulcasting pursuant to KRS 230.3771; however, common pools shall be encouraged.

(2)
Except as provided in KRS 230.3771(2), the commission of a receiving track, simulcast facility, or on telephone account wagering shall be the same as the commission of the host track as determined in KRS 230.3615 or 230.750.

(3)
In the absence of a valid contract with a horsemen's organization, the commission of a receiving track, after deduction of applicable taxes and other applicable deductions, shall be split as follows:

(a)
With respect to races other than quarter horse races, twenty-two percent (22%) to the host track, twenty-two percent (22%) to the purse program at the host track, twenty-two percent (22%) to the receiving track and twenty-two percent (22%) to the purse program at the receiving track. Twelve percent (12%) of the commission shall be allocated evenly between the host track and the receiving track to cover the cost of simulcasting, unless otherwise agreed to by contract; and

(b)
With respect to quarter horse races, twenty-five percent (25%) to the host track, twenty-five percent (25%) to the receiving track, and fifty percent (50%) to the quarter horse purse program in this state.

(4)
The deduction for the backside improvement fund, as provided for in KRS 230.3615(4) shall not apply to the commission or pari-mutuel tax of a receiving track or telephone account wagering.

(5)
A receiving track shall be exempt from the admissions tax levied in KRS 138.480 and from any license fee imposed by statute or regulation by the commission.

Section 49.   KRS 243.500 is amended to read as follows:

Any license issued under KRS 243.020 to 243.670 may be revoked or suspended for the following causes:

(1)
Conviction of the licensee or his agent or employee for selling any illegal beverages on the licensed premises.

(2)
Making any false, material statements in an application for a license or supplemental license.

(3)
Violation of the provisions of KRS 243.670.

(4)
Conviction of the licensee or any of his clerks, servants, agents, or employees of:

(a)
Two (2) violations of the terms and provisions of KRS Chapter 241, 243, or 244 or any act regulating the manufacture, sale, and transportation of alcoholic beverages within two (2) consecutive years;

(b)
Two (2) misdemeanors directly or indirectly attributable to the use of intoxicating liquors within two (2 ) consecutive years; or

(c)
Any felony.

(5)
Failure or default of a licensee to pay an excise tax or any part of the tax or any penalties imposed by or under the provisions of any statutes, ordinances, or Acts of Congress relative to taxation, or for a violation of any administrative regulations promulgated by the Revenue Cabinet made in pursuance thereof.

(6)
Revocation of any license or permit provided in KRS 243.060, 243.070, 243.600, and 243.610, or granted under any Act of Congress relative to the regulation of the manufacture, sale, and transportation of alcoholic beverages. Any license issued under KRS 243.020 to 243.670 shall be revoked or suspended if the licensee sells the alcoholic beverages at a price in excess of the price set by federal or state regulations.

(7)
Setting up, conducting, operating, or keeping, on the licensed premises, any gambling game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility for betting or transmitting bets on horse races; or permitting to be set up, conducted, operated, kept, or engaged in, on the licensed premises, any such game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility. This section shall not apply to contests in which eligibility to participate is determined by chance and the ultimate winner is determined by skill and the licensee has no direct interest, or to the sale of lottery tickets sold under the provisions of KRS Chapter 154A, or to the operation of electronic gaming device games by an electronic gaming device operator licensed and regulated under the provisions of KRS Chapter 230A.

(8)
Conviction of the licensee, his agents, servants, or employees for:

(a)
The sale or use upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances;

(b)
Knowingly permitting the sale or use by patrons upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances; or

(c)
Knowingly receiving stolen property upon the licensed premises.

Section 50.   KRS 243.505 is amended to read as follows:

The operation of a pari-mutuel system for betting, where authorized by law, or the operation of electronic gaming device games by an electronic gaming device operator licensed and regulated under the provisions of KRS Chapter 230A, or the conduct of charitable gaming by a charitable organization licensed and regulated under the provision of KRS Chapter 238, shall not constitute grounds for the revocation or suspension of any license issued under KRS Chapter 243.

Section 51.   KRS 525.090 is amended to read as follows:

(1)
A person is guilty of loitering when he:

(a)
Loiters or remains in a public place for the purpose of gambling with cards, dice or other gambling paraphernalia, except that the provisions of this section shall not apply if the person is participating in charitable gaming defined by KRS 238.505, or is playing an electronic gaming device game on the premises of an electronic gaming device operator licensed and regulated under the provisions of KRS Chapter 230A; or

(b)
Loiters or remains in a public place for the purpose of unlawfully using a controlled substance; or

(c)
Loiters or remains in or about a school, college or university building or grounds, not having any reason or relationship involving custody of or responsibility for a pupil or student or any other specific legitimate reason for being there and not having written permission from anyone authorized to grant the same; or

(d)
Loiters or remains in any transportation facility, unless specifically authorized to do so, for the purpose of soliciting or engaging in any business, trade or commercial transactions involving the sale of merchandise or services.

(2)
Loitering is a violation.

Section 52.   KRS 528.010 is amended to read as follows:

The following definitions apply in this chapter unless the context otherwise requires:

(1)
"Advancing gambling activity" -- A person "advances gambling activity" when, acting other than as a player, he engages in conduct that materially aids any form of gambling activity. The conduct shall include, but is not limited to, conduct directed toward the establishment of the particular game, contest, scheme, device, or activity involved; toward the acquisition or maintenance of premises, paraphernalia, equipment, or apparatus therefor; toward the solicitation or inducement of persons to participate therein; toward the actual conduct of the playing phases thereof; toward the arrangement of any of its financial or recording phases or toward any other phase of its operation. A person who gambles at a social game of chance on equal terms with other participants does not otherwise advance gambling activity by performing acts, without remuneration or fee, directed toward the arrangement or facilitation of the game as inviting persons to play, permitting the use of premises therefor and supplying equipment used therein.

(2)
"Bookmaking" means advancing gambling activity by unlawfully accepting bets upon the outcome of future contingent events from members of the public as a business.

(3)
(a)
"Gambling" means staking or risking something of value upon the outcome of a contest, game, gaming scheme, or gaming device which is based upon an element of chance, in accord with an agreement or understanding that someone will receive something of value in the event of a certain outcome. A contest or game in which eligibility to participate is determined by chance and the ultimate winner is determined by skill shall not be considered to be gambling.

(b)
Gambling shall not mean charitable gaming which is licensed and regulated under the provisions of KRS Chapter 238, or the sale of lottery tickets by a lottery retailer regulated under the provisions of KRS Chapter 154A, or the operation of electronic gaming device games by an electronic gaming device operator licensed and regulated under the provisions of KRS Chapter 230A.

(4)
"Gambling device" means:

(a)
Any so-called slot machine or any other machine or mechanical device an essential part of which is a drum or reel with insignia thereon, and which when operated may deliver, as a result of the application of an element of chance, any money or property, or by the operation of which a person may become entitled to receive, as the result of the application of an element of chance, any money or property; or

(b)
Any other machine or any mechanical or other device, including but not limited to roulette wheels, gambling tables and similar devices, designed and manufactured primarily for use in connection with gambling and which when operated may deliver, as the result of the application of an element of chance, any money or property, or by the operation of which a person may become entitled to receive, as the result of the application of an element of chance, any money or property;

(c)
But, the following shall not be considered gambling devices within this definition:

1.
Devices dispensing or selling combination or French pools on licensed, regular racetracks during races on said tracks.

2.
Electro-mechanical pinball machines specially designed, constructed, set up, and kept to be played for amusement only. Any pinball machine shall be made to receive and react only to the deposit of coins during the course of a game. The ultimate and only award given directly or indirectly to any player for the attainment of a winning score or combination on any pinball machine shall be the right to play one (1) or more additional games immediately on the same device at no further cost. The maximum number of free games that can be won, registered, or accumulated at one (1) time in operation of any pinball machine shall not exceed thirty (30) free games. Any pinball machine shall be made to discharge accumulated free games only by reactivating the playing mechanism once for each game released. Any pinball machine shall be made and kept with no meter or system to preserve a record of free games played, awarded, or discharged. Nonetheless, a pinball machine shall be a gambling device if a person gives or promises to give money, tokens, merchandise, premiums, or property of any kind for scores, combinations, or free games obtained in playing the pinball machine in which the person has an interest as owner, operator, keeper, or otherwise.

3.
Devices used in the conduct of charitable gaming.

4.
Electronic gaming devices operated by an electronic gaming device operator licensed and regulated under the provisions of KRS Chapter 230A.
(5)
"Lottery and gift enterprise" means:

(a)
A gambling scheme in which:

1.
The players pay or agree to pay something of value for chances, represented and differentiated by numbers or by combinations of numbers or by some other media, one (1) or more of which are to be designated the winning ones; and

2.
The ultimate winner is to be determined by a drawing or by some other method based upon the element of chance; and

3.
The holders of the winning chances are to receive something of value.

(b)
A gift enterprise or referral sales plan which meets the elements of a lottery listed in paragraph (a) of this subsection is to be considered a lottery under this chapter.

(6)
"Mutuel" or "the numbers games" means a form of lottery in which the winning chances or plays are not determined upon the basis of a drawing or other act on the part of persons conducting or connected with the scheme, but upon the basis of the outcome or outcomes of a future contingent event or events otherwise unrelated to the particular scheme.

(7)
"Player" means a person who engages in any form of gambling solely as a contestant or bettor, without receiving or becoming entitled to receive any profit therefrom other than personal gambling winnings, and without otherwise rendering any material assistance to the establishment, conduct, or operation of the particular gambling activity. A person who engages in "bookmaking" as defined in subsection (2) of this section is not a "player." The status of a "player" shall be a defense to any prosecution under this chapter.

(8)
"Profiting from gambling activity" -- A person "profits from gambling activity" when, other than as a player, he accepts or receives or agrees to accept or receive money or other property pursuant to an agreement or understanding with any person whereby he participates or is to participate in the proceeds of gambling activity.

(9)
"Something of value" means any money or property, any token, object, or article exchangeable for money or property, or any form of credit or promise directly or indirectly contemplating transfer of money or property or of any interest therein, or involving extension of a service, entertainment, or a privilege of playing at a game or scheme without charge.

(10)
"Charitable gaming" means games of chance conducted by charitable organizations licensed and regulated under the provisions of KRS Chapter 238.

(11)
"Electronic gaming device games" means games played on electronic gaming devices on the premises of an electronic gaming device operator licensed and regulated in accordance with KRS Chapter 230A.

Section 53.   KRS 528.100 is amended to read as follows:

Any gambling device or gambling record possessed or used in violation of this chapter is forfeited to the state, and shall be disposed of in accordance with KRS 500.090, except that the provisions of this section shall not apply to charitable gaming activity as defined by KRS 528.010(10), or to electronic gaming device games as defined in subsection (11) of Section 52 of this Act.

Section 54.   KRS 138.510 is amended to read as follows:

(1)
Except for the conduct of harness racing at a county fair, an excise tax is imposed on all tracks conducting pari-mutuel racing under the jurisdiction of the Kentucky Racing Commission. For each track with a daily average handle of one million two hundred thousand dollars ($1,200,000) or above, the tax shall be in the amount of three and one-half percent (3.5%) of all money wagered during the fiscal year. A fiscal year as used in this subsection and subsection (3) of this section shall begin at 12:01 a.m. July 1 and end at 12 midnight June 30. For each track with a daily average handle under one million two hundred thousand dollars ($1,200,000) the tax shall be an amount equal to one and one-half percent (1.5%) of all money wagered during the fiscal year. However, effective January 1, 2001, if a host track located in this state is the location for the conduct of a one (1) day international horse racing event that distributes in excess of a total of ten million dollars ($10,000,000) in purses, an excise tax shall not be imposed on pari-mutuel wagering on live racing conducted that day at the race track. This tax exemption shall remain in effect for any succeeding one (1) day international horse racing event if the event returns within three (3) years of the previously-held event. For the purposes of this subsection, the daily average handle shall be computed from the amount wagered only at the host track on live racing and shall not include money wagered:

(a)
At a receiving track;

(b)
At a simulcast facility;

(c)
On telephone account wagering; or

(d)
At a track participating as a receiving track or simulcast facility displaying simulcasts and conducting interstate wagering as permitted by KRS 230.3771 and 230.3773.


Money shall be deducted from the tax paid by host tracks and deposited to the respective development funds in the amount of three-quarters of one percent (0.75%) of the total live racing handle for thoroughbred racing and one percent (1%) of the total live handle for harness racing.

(2)
An excise tax is imposed on:

(a)
All licensed tracks conducting telephone account wagering;

(b)
All tracks participating as receiving tracks in intertrack wagering under the jurisdiction of the Kentucky Racing Commission; and

(c)
All tracks participating as receiving tracks displaying simulcasts and conducting interstate wagering thereon.

(3)
The tax imposed in subsection (2) of this section shall be in the amount of three percent (3%) of all money wagered under subsection (2) of this section during the fiscal year. A noncontiguous track facility approved by the Kentucky Racing Commission on or after January 1, 1999, shall be exempt from the tax imposed under this subsection, if the facility is established and operated by a licensed track which has a total annual handle on live racing of two hundred fifty thousand dollars ($250,000) or less. The amount of money exempted under this subsection shall be retained by the noncontiguous track facility, KRS 230.3771 and 230.378 notwithstanding. Beginning July 1, 2002, all licensed standardbred racing tracks and any noncontiguous track facility of such tracks and approved by the Kentucky Racing Commission on or after January 1, 1999, shall be exempt from the tax imposed under this subsection, and the amount of money so exempted shall be retained by the track, notwithstanding the provisions of Sections 47 and 48 of this Act.
(4)
An amount equal to two percent (2%) of the amount wagered shall be deducted from the tax imposed in subsection (2) of this section and deposited as follows:

(a)
If the money is deducted from taxes imposed under subsection (2)(a) and (b) of this section, it shall be deposited in the thoroughbred development fund if the host track is conducting a thoroughbred race meeting or the Kentucky standardbred, quarter horse, Appaloosa, and Arabian development fund, if the host track is conducting a harness race meeting; or

(b)
If the money is deducted from taxes imposed under subsection (2)(c) of this section, to the thoroughbred development fund if interstate wagering is conducted on a thoroughbred race meeting or to the Kentucky standardbred, quarter horse, Appaloosa, and Arabian development fund, if interstate wagering is being conducted on a harness race meeting.

(5)
Three-tenths[Two-tenths] of one percent (0.3%)[(0.2%)] of the total amount wagered on live racing in Kentucky shall be deducted from the pari-mutuel tax levied in subsection (1) of this section, and three-tenths[one-twentieth] of one percent (0.3%)[(0.05%)] of the total amount wagered on intertrack wagering shall be deducted for the pari-mutuel tax levied in subsection (2) of this section, and allocated to the equine industry program trust and revolving fund to be used for funding the equine industry program at the University of Louisville.

(6)
One-tenth of one percent (0.1%) of the total amount wagered in Kentucky shall be deducted from the pari-mutuel tax levied in subsections (1), (2), and (3) of this section and deposited to a trust and revolving fund to be used for the construction, expansion, or renovation of facilities or the purchase of equipment for equine programs at state universities. These funds shall not be used for salaries or for operating funds for teaching, research, or administration. Funds allocated under this subsection shall not replace other funds for capital purposes or operation of equine programs at state universities. The Kentucky Council on Postsecondary Education shall serve as the administrative agent and shall establish an advisory committee of interested parties, including all universities with established equine programs, to evaluate proposals and make recommendations for the awarding of funds. The Kentucky Council on Postsecondary Education may by administrative regulation establish procedures for administering the program and criteria for evaluating and awarding grants.

Section 55.   KRS 230.265 is amended to read as follows:

(1)
There is hereby created a panel, to be known as the Kentucky Equine Drug Research Council, to advise the commission on the conduct of equine drug research and testing commissioned by the Kentucky Racing Commission. The council shall consist of nine (9) members appointed by the Governor. It is recommended that the Governor appoint one (1) veterinarian from a list of three (3) submitted by the Kentucky Association of Equine Veterinarians, one (1) horseman from a list of three (3) submitted by the Kentucky division of the Horsemen's Benevolent and Protective Association, one (1) pharmacologist from a list of three (3) submitted by the University of Kentucky, one (1) thoroughbred breeder from a list of three (3) submitted by the Kentucky Thoroughbred Owners and Breeders, Inc., one (1) legislator from a list of three (3) submitted by the Legislative Research Commission, one (1) representative of a licensed racing association chosen by the Governor, one (1) member of the harness racing industry from a list of three (3) submitted by the chairman of the Kentucky Racing Commission, one (1) member from a list of three (3) submitted by the Kentucky Harness Horsemen's Association, and one (1) member of the Kentucky Racing Commission, from a list of three (3) submitted by the chairman of the Kentucky Racing Commission, to serve as chairman. The council shall meet at the call of the chairman, a majority of the council, or at the request of the commission. Members shall serve at the pleasure of their respective sponsoring organizations and shall receive no compensation for serving.

(2)
The Kentucky Equine Drug Research Council shall review equine drug research and testing research being conducted at the University of Kentucky or with state funds and shall review and report to the commission on drug research and testing research being conducted elsewhere. The council shall advise the commission and make recommendations for establishing an effective drug regulatory policy for Kentucky racing. In addition, the council shall report to the General Assembly any needed changes regarding the regulation of drugs in horse racing in the Commonwealth of Kentucky.

(3)
The commission shall receive fifteen-hundredths[one-tenth] of one percent (0.15%)[(0.1%)] of the total amount wagered and subject to the pari-mutuel tax levied in KRS 138.510. This money shall be deducted from the pari-mutuel tax levied in KRS 138.510 and shall be used in financing drug research and testing research in Kentucky and shall be in addition to any funds appropriated to the commission for these purposes in the executive budget.

Section 56.   KRS 13B.020 is amended to read as follows:

(1)
The provisions of this chapter shall apply to all administrative hearings conducted by an agency, with the exception of those specifically exempted under this section. The provisions of this chapter shall supersede any other provisions of the Kentucky Revised Statutes and administrative regulations, unless exempted under this section, to the extent these other provisions are duplicative or in conflict. This chapter creates only procedural rights and shall not be construed to confer upon any person a right to hearing not expressly provided by law.

(2)
The provisions of this chapter shall not apply to:

(a)
Investigations, hearings to determine probable cause, or any other type of information gathering or fact finding activities;

(b)
Public hearings required in KRS Chapter 13A for the promulgation of administrative regulations;

(c)
Any other public hearing conducted by an administrative agency which is nonadjudicatory in nature and the primary purpose of which is to seek public input on public policy making;

(d)
Military adjudicatory proceedings conducted in accordance with KRS Chapter 35;

(e)
Administrative hearings conducted by the legislative and judicial branches of state government;

(f)
Administrative hearings conducted by any city, county, urban-county, charter county, or special district contained in KRS Chapters 65 to 109, or any other unit of local government operating strictly in a local jurisdictional capacity;

(g)
Informal hearings which are part of a multilevel hearing process that affords an administrative hearing at some point in the hearing process if the procedures for informal hearings are approved and promulgated in accordance with subsections (4) and (5) of this section;

(h)
Limited exemptions granted for specific hearing provisions and denoted by reference in the text of the applicable statutes or administrative regulations;

(i)
Administrative hearings exempted pursuant to subsection (3) of this section;

(j)
Administrative hearings exempted, in whole or in part, pursuant to subsections (4) and (5) of this section; and

(k)
Any administrative hearing which was commenced but not completed prior to July 15, 1996.

(3)
The following administrative hearings are exempt from application of this chapter in compliance with 1994 Ky. Acts ch. 382, sec. 19:

(a)
Finance and Administration Cabinet

1.
Higher Education Assistance Authority

a.
Wage garnishment hearings conducted under authority of 20 U.S.C. sec. 1095a and 34 C.F.R. sec. 682.410

b.
Offset hearings conducted under authority of 31 U.S.C. sec. 3720A and sec. 3716, and 34 C.F.R. sec. 30.33

(b)
Cabinet for Health Services

1.
Office of Certificate of Need

a.
Certificate-of-need hearings and licensure conducted under authority of KRS Chapter 216B

b.
Licensure revocation hearings conducted under authority of KRS Chapter 216B

(c)
Cabinet for Families and Children

1.
Department for Community Based Services

a.
Supervised placement revocation hearings conducted under authority of KRS Chapter 630

2.
Department for Disability Determination Services

a.
Disability determination hearings conducted under authority of 20 C.F.R. sec. 404

(d)
Justice Cabinet

1.
Department of State Police

a.
State Police Trial Board disciplinary hearings conducted under authority of KRS Chapter 16

2.
Department of Corrections

a.
Parole Board hearings conducted under authority of KRS Chapter 439

b.
Prison adjustment committee hearings conducted under authority of KRS Chapter 197

c.
Prison grievance committee hearings conducted under authority of KRS Chapters 196 and 197

3.
Department of Juvenile Justice

a.
Supervised placement revocation hearings conducted under KRS Chapter 635

(e)
Labor Cabinet

1.
Department of Workers' Claims

a.
Workers' compensation hearings conducted under authority of KRS Chapter 342

(f)
Natural Resources and Environmental Protection Cabinet

1.
Department for Surface Mining Reclamation and Enforcement

a.
Surface mining hearings conducted under authority of KRS Chapter 350

2.
Department for Environmental Protection

a.
Wild River hearings conducted under authority of KRS Chapter 146

b.
Water resources hearings conducted under authority of KRS Chapter 151

c.
Water plant operator and water well driller hearings conducted under authority of KRS Chapter 223

d.
Environmental protection hearings conducted under authority of KRS Chapter 224

(g)
Kentucky Occupational Safety and Health Review Commission

1.
Occupational safety and health hearings conducted under authority of KRS Chapter 338

(h)
Public Protection and Regulation Cabinet

1.
Board of Claims

a.
Liability hearings conducted under authority of KRS Chapter 44

2.
Public Service Commission

a.
Utility hearings conducted under authority of KRS Chapters 74, 278, and 279

(i)
Cabinet for Workforce Development

1.
Department for Employment Services

a.
Unemployment Insurance hearings conducted under authority of KRS Chapter 341

(j)
Secretary of State

1.
Registry of Election Finance

a.
Campaign finance hearings conducted under authority of KRS Chapter 121

(k)
State universities and colleges

1.
Student suspension and expulsion hearings conducted under authority of KRS Chapter 164

2.
University presidents and faculty removal hearings conducted under authority of KRS Chapter 164

3.
Campus residency hearings conducted under authority of KRS Chapter 164

4.
Family Education Rights to Privacy Act hearings conducted under authority of 20 U.S.C. sec. 1232 and 34 C.F.R. sec. 99

5.
Federal Health Care Quality Improvement Act of 1986 hearings conducted under authority of 42 U.S.C. sec. 11101 to 11115 and KRS Chapter 311.

(l)
Hearings of the Kentucky Gaming Commission and other hearings authorized under KRS Chapter 230A, 1994 Ky. Acts ch. 382, sec. 19, and any other provision of law to the contrary notwithstanding.
(4)
Any administrative hearing, or portion thereof, may be certified as exempt by the Attorney General based on the following criteria:

(a)
The provisions of this chapter conflict with any provision of federal law or regulation with which the agency must comply, or with any federal law or regulation with which the agency must comply to permit the agency or persons within the Commonwealth to receive federal tax benefits or federal funds or other benefits;

(b)
Conformity with the requirement of this chapter from which exemption is sought would be so unreasonable or so impractical as to deny due process because of undue delay in the conduct of administrative hearings; or

(c)
The hearing procedures represent informal proceedings which are the preliminary stages or the review stages of a multilevel hearing process, if the provisions of this chapter or the provisions of a substantially equivalent hearing procedure exempted under subsection (3) of this section are applied at some level within the multilevel process.

(5)
The Attorney General shall not exempt an agency from any requirement of this chapter until the agency establishes alternative procedures by administrative regulation which, insofar as practical, shall be consistent with the intent and purpose of this chapter. When regulations for alternative procedures are submitted to the Administrative Regulation Review Subcommittee, they shall be accompanied by the request for exemption and the approval of exemption from the Attorney General. The decision of the Attorney General, whether affirmative or negative, shall be subject to judicial review in the Franklin Circuit Court within thirty (30) days of the date of issuance. The court shall not overturn a decision of the Attorney General unless the decision was arbitrary or capricious or contrary to law.

(6)
Except to the extent precluded by another provision of law, a person may waive any procedural right conferred upon that person by this chapter.

SECTION 57.   A NEW SECTION OF KRS CHAPTER 230A IS CREATED TO READ AS FOLLOWS:

(1)
Any electronic gaming device operator with nonsupervisory employees whose work is directly related to pari-mutuel terminal operations, or to money room functions associated with pari-mutuel gaming, if such work is covered under the terms of a collective bargaining agreement, shall staff nonsupervisory positions directly related to electronic gaming using such employees, if:
(a)
A collective bargaining agreement is in place at the time that the electronic gaming device operator is licensed;
(b)
The employees are otherwise qualified to meet the licensing requirements of this chapter; and
(c)
The employees also meet additional criteria specified by administrative regulations promulgated under this chapter.

(2)
The job classifications, job duties, wage rates and benefits of such nonsupervisory positions directly related to electronic gaming may be established by agreement of the parties to the collective bargaining agreement through collective bargaining, or, in the absence of such an agreement, as may be established by the electronic gaming device operator.

Section 58.   KRS 137.990 is amended to read as follows:

(1)
(a)
Any person who engages in any business or sells or offers to sell or has on hand for the purpose of sale any article or exercises any privilege for which a license is required or imposed by KRS 137.115 before procuring the license and paying the tax shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200) for each offense, unless otherwise specifically provided;

(b)
Any county clerk who violates any of the provisions of KRS 137.115, or any administrative regulation promulgated by the Revenue Cabinet thereunder, shall be fined not less than fifty dollars ($50) nor more than one thousand dollars ($1,000) for each offense; and

(c)
Any person who makes a false statement in securing a license under KRS 137.115 shall be deemed guilty of a misdemeanor.

(2)
(a)
Any person who violates any provision of KRS 137.120 to 137.160 shall be subject to the uniform civil penalties imposed pursuant to KRS 131.180; and

(b)
Any person who violates any of the provisions of KRS 137.120 to 137.160 may be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) or imprisoned for not less than thirty (30) days nor more than six (6) months, or both.

[(3)
Any person who violates any of the provisions of KRS 137.170 or 137.180 shall be fined not more than one thousand dollars ($1,000) or imprisoned in the county jail not more than thirty (30) days, or both so fined and imprisoned. If the offender is a corporation, the principal officer or the officer or employee directly responsible for the violation, or both, shall be punished as provided in this subsection.]
Section 59.   KRS 138.550 is amended to read as follows:

In addition to all other penalties provided in KRS 138.510 to 138.540, when the pari-mutuel system of betting is operated at a track licensed under the provisions of KRS Chapter 230[137.170], said license may be suspended, revoked or renewal refused by the State Racing Commission upon the failure of the operator to comply with the provisions of KRS 138.510 to 138.540 or the rules and regulations promulgated by the Revenue Cabinet pursuant thereto even though the pari-mutuel system of betting and the track are operated by different persons, corporations or associations.

Section 60.   KRS 230.360 is amended to read as follows:

The provisions of this chapter are intended to be statewide and exclusive in their effect and no city, county, or other political subdivision of state government shall have the power or authority to make or enforce any local laws, ordinances, or regulations on the subject of horse race meetings. Any person licensed under KRS 230.300 shall continue to pay, or be responsible for the payment of, all state taxes presently imposed by law, including but without limitation, license taxes imposed under KRS[ 137.170 to] 137.190, and KRS 137.990 together with admission taxes imposed by KRS 138.480, and the pari-mutuel taxes imposed by KRS 138.510 to 138.550, and all state, as well as local, ad valorem taxes; provided, however, no tax shall be imposed by the state or any subdivision thereof upon, or measured by, that portion of the excise tax imposed upon pari-mutuel betting at running and trotting horse race tracks which is collected and retained by the operators thereof under the provisions of KRS 138.510 to 138.550, both inclusive.

Section 61.   KRS 230.380 is amended to read as follows:

(1)
Any track licensed by the commission to conduct horse racing and desiring to establish a simulcast facility shall apply for and may receive approval from the commission for each simulcast facility. Prior to considering an application for approval of a simulcast facility, the commission shall notify by regular mail, each state senator, state representative, county judge/executive, and mayor in the jurisdiction in which the proposed simulcast facility is located, at least ten (10) days in advance of the commission meeting at which the application is to be considered or voted upon. Consideration of an application shall be based on criteria contained in administrative regulations promulgated under KRS 230.300. Approval, if granted, shall be granted for a term of one (1) calendar year.

(2)
A track or tracks may proceed with the establishment of a simulcast facility unless, within sixty (60) days of the date on which the commission approved the facility, the governing body of the local government jurisdiction in which the facility is to be located votes, by simple majority of those voting, to disapprove the establishment of the simulcast facility. For the purposes of this section, "governing body" means, in an incorporated area, the board of aldermen, city council or board of commissioners; in a county, the fiscal court; in an urban-county government, the urban-county council, or in a charter county, the legislative body created in accordance with KRS 67.825 to 67.875.

(3)
The commission shall not approve the establishment of any simulcast facility within a radius of fifty (50) miles of a licensed track. The commission may approve the establishment of one (1) simulcast facility within a radius of greater than fifty (50) miles but less than seventy-five (75) miles of a licensed track, but the facility shall not be approved to operate without the prior written consent of the licensed track within whose seventy-five (75) mile radius the facility is located.

(4)
The commission may promulgate administrative regulations as it deems appropriate to protect the integrity of pari-mutuel wagering at any simulcast facility.

(5)
Licensed tracks conducting horse racing may enter into joint agreements to establish or operate one (1) or more simulcast facilities, on terms and conditions as the participating tracks may determine. Any agreements respecting these arrangements shall be filed with the commission, and applications for simulcast facilities shall be filed by and licenses may be issued to, these licensed tracks by the commission.

(6)
A simulcast facility may be established and operated on property that is owned or leased and which is not used solely for the operation of a simulcast facility; provided however, that a simulcast facility may not be established on the premises of a lottery vendor.

(7)
A simulcast facility shall not be subject to and shall not pay any excise tax imposed pursuant to KRS 138.510[, any license tax imposed under KRS 137.170,] or any admission tax imposed under KRS 138.480.

(8)
One percent (1%) of all moneys wagered at a simulcast facility shall be dedicated for local economic development and shall be allocated as follows:

(a)
If a simulcast facility is located in an incorporated area, seventy-five percent (75%) shall be allocated to the governing body of the city in which the facility is located, and twenty-five percent (25%) to the governing body of the county in which the facility is located.

(b)
If a simulcast facility is located in an unincorporated area, all moneys shall be allocated to the governing body of the county or charter county in which the facility is located.

(9)
(a)
After the deduction of moneys under subsection (8), simulcast facility shall deduct a commission allowed under KRS 230.3615 with respect to all wagers made at the simulcast facility. The commission, less moneys allocated in subsection (8) of this section, shall be split as follows:

1.
Thirty percent (30%) shall be allocated to the host track;

2.
Forty-six and one-half percent (46.5%) to the purse program at the host track;

3.
Thirteen and one-half percent (13.5%) to be retained by the track or tracks owning the simulcast facility for the purpose of application to expenses incurred in connection therewith;

4.
Six percent (6%) to be allocated to the Kentucky Thoroughbred Owners and Breeders, Inc., to be expended as follows:

a.
Up to three percent (3%) for capital improvements and promotion of off-track betting; and

b.
The remainder for marketing and promoting the Kentucky thoroughbred industry; and

5.
Four percent (4%) to be allocated to the commission to be used for purses at county fairs in Kentucky licensed and approved by the commission, and for the standardbred sires stakes program established under KRS 230.770.

(b)
The commission of a simulcast facility derived from interstate wagering shall be reduced by any amounts required to be paid by contract to the host track or track conducting the live race before it is divided as set forth in this section. No simulcast facility may receive any interstate simulcast except with the approval of the live Kentucky host track.

(c)
The Kentucky Thoroughbred Owners and Breeders, Inc., shall annually report to the commission on all money expended in accordance with subsection (9)(a)4. of this section. The report shall be in the form required, and provide all information required by the commission.

(10)
Subsections (1) and (2) of this section shall also apply to the establishment by a track of a noncontiguous facility in a county in which pari-mutuel racing and wagering is not being conducted. Subsection (8) of this section shall also apply to a noncontiguous race track facility referenced in this subsection, unless there is a written agreement to the contrary between the track establishing the facility and the governing body of the local government jurisdiction in which the facility is to be established.

Section 62.   KRS 230.550 is amended to read as follows:

(1)
There is hereby established an Equine Industry Program at the University of Louisville, under the general control and direction of the university. The purpose of the Equine Industry Program is to provide training and educational opportunities in the horse racing industry relating to, but not limited to, finance, management, marketing, regulation and administration aspects of the horse racing industry, in accordance with the industry needs as determined by the university.

(2)
There is hereby created a trust and revolving fund for the Equine Industry Program, consisting of money allocated to the fund together with money as may be contributed to the fund from all other sources. Money to the credit of the Equine Industry Program fund at the end of each fiscal year shall not lapse but shall be carried forward to the succeeding fiscal year. Money from the Equine Industry Program fund shall be administered by the University of Louisville and shall be allocated for the funding of the Equine Industry Program.

(3)
State moneys allocated to the equine program under Section 4 of this Act shall be used for the following purposes only:

(a)
The education of students which shall be broadly defined as programs and services that improve the education afforded students and the quality of the equine program and shall include but not be limited to the recruitment and retention of students, the awarding of scholarships, and the quality of instruction provided by staff and faculty;

(b)
The conduct of surveys on equine issues; and

(c)
The conduct of symposiums and seminars on issues affecting the racing industry.

(4)
An annual symposium that promotes Kentucky's preeminence in the horse industry shall be held in the Commonwealth and shall be approved by a fifteen (15) member committee consisting of the following membership:

(a)
One (1) member who shall be the President of the University of Louisville or his or her designee;

(b)
One (1) member who shall be appointed by the Speaker of the Kentucky House of Representatives;

(c)
One (1) member who shall be appointed by the President of the Kentucky Senate;

(d)
One (1) member who shall be appointed by the thoroughbred racetracks licensed under this chapter;

(e)
One (1) member who shall be appointed by the harness racetracks licensed under this chapter;

(f)
One (1) member who shall be appointed by the Horseman's Benevolent Protective Association;

(g)
One (1) member who shall be appointed by the Kentucky Thoroughbred Association;

(h)
One (1) member who shall be appointed by the Kentucky Harness Horsemen's Association;

(i)
One (1) member who shall be appointed by the Kentucky Racing Commission;

(j)
One (1) member who shall be appointed by the thoroughbred breeders' associations and organizations;

(k)
One (1) member who shall be appointed by the harness horse breeders' associations and organizations;

(l)
One (1) member who shall be appointed by Appaloosa racing, quarter horse, Arabian, and point associations and organizations; and

(m)
Three (3) at-large members who shall be appointed by the Governor.

(5)
The President of the University of Louisville or his or her designee shall serve as chairman. Staff services shall be provided by the University of Louisville. Committee members shall serve at no costs and shall not be reimbursed for expenses from the funds allocated to the Equine Industry Program. If an appointment is to be made by multiple groups, associations, organizations, or tracks who are unable to agree on a representative, the position shall remain vacant until the applicable groups, associations, organizations, or tracks are able to agree on the representative. Appointed members shall serve a four (4) year term. No appointed member may serve more than two (2) consecutive terms.
(6)
In overseeing and approving the seminars under subsection (4) of this section, the committee shall have authority over the annual symposium's time and location, the issues to be covered, the agenda, and other matters that the committee deems reasonable.

(7)
The President of the University of Louisville or his or her designee shall have broad authority in conforming the Equine Industry Program to the provisions of this section, and notwithstanding other provisions of the Kentucky Revised Statutes may make such changes as needed to meet the requirements of this section.

(8)
The University of Louisville shall utilize personnel and facilities of the University of Kentucky when appropriate for assistance in any cooperative undertakings the University of Louisville may wish to enter into with the University of Kentucky relating to the Equine Industry Program.

Section 63.   Immediately after the effective date of this Act, representatives of the Kentucky Racing Commission established under KRS Chapter 230, the Kentucky Lottery Corporation established under KRS Chapter 154A, the Gaming Commission established under Section 3 of this Act, the Department of Charitable Gaming, and representatives from any other state agency that disburses or dedicates money for the prevention, education, or treatment of problem gamblers shall meet and establish a unified and comprehensive approach for the prevention, education, and treatment of problem gambling. This unified approach shall also be prepared in the form of a written report, which shall be submitted to the Legislative Research Commission no later than one hundred and twenty (120) days prior to the next regular legislative session. The report shall outline the comprehensive approach established for dealing with problem gambling and shall contain any proposed legislative changes that are deemed necessary to enhance the quality of prevention, education, and treatment of problem gambling in the Commonwealth.

Section 64.   If any clause, sentence, paragraph, or other part of this Act shall for any reason be finally adjudged by any court of competent jurisdiction to be invalid or unenforceable, such judgment shall not affect, impair, or invalidate the remainder of this Act, but shall be confined in its operation to the clause, sentence, paragraph, or other part of this Act directly involved in the controversy in which such judgment shall have been rendered.

Section 65.   The following KRS sections are repealed:

137.170   Tentative state license tax on race meetings.

137.180   Report and payment of tentative state license tax -- Civil penalty for nonpayment.

Section 66.   Whereas the state has a need for new revenue, and it is increasingly difficult for the racing industry to compete with increased gaming opportunities in neighboring states, and the operation of electronic gaming device games at licensed racetracks would generate new revenue for the state, help keep racing viable, and protect the substantial economic contribution the racing industry makes to the Commonwealth of Kentucky, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.

Page 1 of 117
HB076830.100-2337

HOUSE COMMITTEE SUB

