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AN ACT relating to hospitalization for psychiatric care.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 386.093 is amended to read as follows:

(1)
As used in this section, "durable power of attorney" means a power of attorney by which a principal designates another as the principal's attorney in fact in writing and the writing contains the words, "This power of attorney shall not be affected by subsequent disability or incapacity of the principal, or lapse of time", or "This power of attorney shall become effective upon the disability or incapacity of the principal", or similar words showing the intent of the principal that the authority conferred shall be exercisable notwithstanding the principal's subsequent disability or incapacity, and, unless it states a time of termination, notwithstanding the lapse of time since the execution of the instrument.

(2)
All acts done by an attorney in fact under a durable power of attorney during any period of disability or incapacity of the principal have the same effect and inure to the benefit of and bind the principal and the principal's successors in interest as if the principal were competent and not disabled. Unless the instrument states a time of termination, the power is exercisable notwithstanding the lapse of time since the execution of the instrument.

(3)
The death of a principal who has executed a written power of attorney, durable or otherwise, does not revoke or terminate the agency as to the attorney in fact or other person, who, without actual knowledge of the death of the principal, acts in good faith under the power. Any action so taken, unless otherwise invalid or unenforceable, binds successors in interest of the principal.

(4)
The disability or incapacity of the principal who has previously executed a written power of attorney that is not a durable power does not revoke or terminate the agency as to the attorney in fact or other person, who, without actual knowledge of the disability or incapacity of the principal, acts in good faith under the power. Any action so taken, unless otherwise invalid or unenforceable, binds the principal and the principal's successors in interest.

(5)
If the power of attorney is to become effective upon the disability or incapacity of the principal, the principal may specify the conditions under which the power is to become effective and may designate the person, persons, or institution responsible for making the determination of disability or incapacity. If the principal fails to so specify, the power shall become effective upon a written determination by two (2) physicians that the principal is unable, by reason of physical or mental disability, to prudently manage or care for the principal's person or property, which written determination shall be conclusive proof of the attorney in fact's power to act pursuant to the power of attorney. The two (2) physicians making the determination shall be licensed to practice medicine.

(6)
A durable power of attorney for a disabled or incapacitated principal may provide consent for admittance of the principal for psychiatric care at a general hospital that has psychiatric beds for a period of time not to exceed fourteen (14) days. The durable power of attorney shall give notice to the court within forty-eight (48) hours of admittance, and the court may appoint a guardian ad litem and may set a hearing date. If a hearing is conducted under this subsection, it shall occur within three (3) days of the notice of admittance to the court. The durable power of attorney or a physician shall seek a court order under KRS Chapter 202A to extend the in-patient status of the principal beyond fourteen (14) days. 

(7)
Notwithstanding any provision of law to the contrary, a durable power of attorney may authorize an attorney in fact to make a gift of the principal's real or personal property to the attorney in fact or to others if the intent of the principal to do so is unambiguously stated on the face of the instrument.

Section 2.   KRS 387.660 is amended to read as follows:

A guardian of a disabled person shall have the following powers and duties, except as modified by order of the court: 

(1)
To take custody of the ward and to establish his place of abode within the state, except that, if at any time a guardian places a ward in a licensed residential facility for developmentally disabled persons, the guardian shall, within thirty (30) days of such placement, file with the court notice of the placement, stating with specificity the reasons for such placement, and an interdisciplinary evaluation report detailing the social, psychological, medical or other considerations on which such placement is predicated, a description of the treatment or habilitation programs which will benefit the ward as a result of such placement, and a determination that such placement will provide appropriate treatment in the least restrictive available treatment and residential program. For purposes of this subsection, the interdisciplinary evaluation report may be one performed within two (2) months prior to the placement for purposes of determining whether such placement is necessary and appropriate, or may be an evaluation and assessment provided by the residential facility immediately after placement. Notice to the court shall not be required where the ward is transferred from one licensed residential facility to another. 

(2)
To make provision for the ward's care, comfort, and maintenance and arrange for such educational, social, vocational, and rehabilitation services as are appropriate and as will assist the ward in the development of maximum self-reliance and independence. 

(3)
(a)
To give any necessary consent or approval to enable the ward to receive medical, mental health, or other professional care, counsel, treatment or service, except that a guardian may not consent on behalf of a ward to an abortion, sterilization, psychosurgery, removal of a bodily organ, or amputation of a limb unless the procedure is first approved by order of the court or is necessary, in an emergency situation, to preserve the life or prevent serious impairment of the physical health of the ward. 

(b)
A guardian may admit the ward for psychiatric care to a general hospital that has psychiatric beds for a period of time not to exceed fourteen (14) days. The guardian shall give notice to the court within forty-eight (48) hours of the admittance, and the court may appoint a guardian ad litem for the ward and set a hearing date. If a hearing is conducted under this paragraph, it shall occur within three (3) days of the notice of admittance to the court. The guardian or physician shall seek a court order under KRS Chapter 202A to extend the in-patient status of the ward beyond fourteen (14) days.
(4)
No guardian appointed under KRS 210.290 shall admit a ward for psychiatric care under subsection (3)(b) of this section without approval of the secretary of the Cabinet for Families and Children or designee.

(5)
To act with respect to the ward in a manner which limits the deprivation of civil rights and restricts his personal freedom only to the extent necessary to provide needed care and services to him. 

(6)[(5)]
To expend sums from the financial resources of the ward reasonable and necessary to carry out the powers and duties assigned to him by the court and, unless a separate conservator has been appointed, to manage the financial resources of this ward. 

If a separate limited conservator or conservator has been appointed for the ward, the expenditure of funds by the limited guardian shall be consistent with the duties assigned to and procedures and policies established by such limited conservator or conservator. Conflicts arising between a limited guardian and a limited conservator or conservator regarding the expenditure of funds which are unable to be otherwise resolved shall be submitted to the court for resolution.
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