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AN ACT relating to mining safety.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KS 352.010 is amended to read as follows:

(1)
As used in this chapter, unless the context requires otherwise:

(a)
"Abandoned workings" means excavations, either caved or sealed, that are deserted and in which further mining is not intended, or open workings which are ventilated and not inspected regularly;

(b)
"Active workings" means all places in a mine that are ventilated and inspected regularly;

(c)
"Approved" means that a device, apparatus, equipment, machinery, or practice employed in the mining of coal has been approved by the commissioner of the Department of Mines and Minerals;

(d)
"Approved safety lamp" means any bonneted lamp that bears the approval plate of the Federal Bureau of Mines, the Mining Enforcement and Safety Administration, or the Mine Safety and Health Administration and is approved by the department;

(e)
"Assistant mine foreman" means a certified person designated to assist the mine foreman in the supervision of a portion or the whole of a mine or of the persons employed therein;

(f)
"Board" means the Mining Board created in KS 351.105;

(g)
"Commercial mine" means any coal mine from which coal is mined for sale, commercial use, or exchange. This term shall in no instance be construed to include a mine where coal is produced for own use;

(h)
"Commissioner" means commissioner of the Department of Mines and Minerals;

(i)
"Department" means the Department of Mines and Minerals;

(j)
"Drift" means an opening through strata or coal seams with opening grades sufficient to permit coal to be hauled therefrom, or which is used for the purpose of ventilation, drainage, ingress, egress, and other purposes in connection with the mining of coal;

(k)
"Excavations and workings" means the excavated portions of a mine;

(l)
"Face equipment" means mobile or portable mining machinery having electric motors or accessory equipment normally installed or operated inby the last open crosscut in any entry or room;

(m)
"Fire boss" (often referred to as mine examiner) means a person certified as a mine foreman or assistant mine foreman who is designated by management to examine a mine or part of a mine for explosive gas or other dangers before a shift crew enters;

(n)
"Gassy mine" means any mine in which there is a record of methane having been ignited, or having been detected with a permissible flame safety lamp, or where methane in the amount of twenty-five hundredths percent (0.25%) or more has been found not less than twelve (12) inches from the roof, face, or rib, using approved methane testers or detectors or by analysis, provided, nevertheless, that on and after June 19, 1976, all underground mines shall be classified as gassy or gaseous;

(o)
"High voltage" means any voltage of one thousand (1,000) volts or more;

(p)
"Imminent danger" means the existence of any condition or practice which could reasonably be expected to cause death or serious physical harm before the condition or practice can be abated;

(q)
"Inactive workings" shall include all portions of a mine in which operations have been suspended for an indefinite period, but have not been abandoned;

(r)
"Intake air" means air that has not passed through the last working place of the split or by the unsealed entrances to abandoned workings and by analysis contains not less than nineteen and one-half percent (19.5%) of oxygen, nor more than one-half of one percent (0.5%) of carbon dioxide, no dangerous quantities of flammable gas, and no harmful amounts of poisonous gas or dust;

(s)
"Licensee" means any owner, operator, lessee, corporation, partnership, or other person who procures a license from the department to operate a coal mine;

(t)
"Low voltage" means up to and including six hundred sixty (660) volts;

(u)
"Medium voltage" means voltages greater than six hundred sixty (660) and up to nine hundred ninety-nine (999) volts;

(v)
"Mine" means any open pit or any underground workings from which coal is produced for sale, exchange, or commercial use, and all shafts, slopes, drifts, or inclines leading thereto, and includes all buildings and equipment, above or below the surface of the ground, used in connection with the workings. Workings that are adjacent to each other and under the same management and which are administered as distinct units shall be considered separate mines;

(w)
"Mine foreman" means a certified person whom the licensee or superintendent places in charge of the workings of the mine and of persons employed therein;

(x)
"Open-pit mine" shall include open excavations and open-cut workings including auger mines for the extraction of coal;

(y)
"Operator" means the licensee, owner, lessee, or other person who operates or controls a coal mine;

(z)
"Permissible" means that any equipment, device, or explosive that has been approved by the United States Bureau of Mines, the Mining Enforcement and Safety Administration, or the Mine Safety and Health Administration meets all requirements, restrictions, exceptions, limitations, and conditions attached to the classification;

(aa)
"Preshift examination" means the examination of an underground mine or part of a mine where miners are scheduled to work or travel, and shall be conducted not more than three (3) hours before any on-coming shift;

(bb)
"Reportable accident" means a personal injury accident that prevents an employee from performing his or her regularly assigned duties on his or her next regular shift;
(cc)
"Return air" means air that has passed through the last active working place on each split, or air that has passed through abandoned, inaccessible, or pillared workings;

(dd)[(cc)]
"Shaft" means a vertical opening through the strata that is or may be used, in connection with the mining of coal, for the purpose of ventilation or drainage, or for hoisting men, coal, or materials;

(ee)
"Serious accident" means any injury accident that creates a reasonable risk of death or that requires overnight hospitalization of an individual, the entrapment of an individual, the unplanned inundation of water or gases, or a fire or unplanned explosion;

(ff)[(dd)]
"Slope" means an inclined opening used for the same purpose as a shaft;

(gg)[(ee)]
"Superintendent" means the person who, on behalf of the licensee, has immediate supervision of one (1) or more mines;

(hh)[(ff)]
"Supervisory personnel" shall mean a person or persons certified under the provisions of KRS Chapter 351 to assist in the supervision of a portion or the whole of the mine or of the persons employed therein;

(ii)[(gg)]
"Tipple or dumping point" means the structure where coal is dumped or unloaded from the mine car into railroad cars, trucks, wagons, or other means of conveyance;

(jj)[(hh)]
"Working face" means any place in a coal mine at which the extraction of coal from its natural deposit in the earth is performed during the mining cycle;

(kk)[(ii)]
"Working place" means the area of a coal mine inby the last open crosscut; and

(ll)[(jj)]
"Working section" means all areas of a coal mine from the loading point to and including the working faces.

(2)
The definitions in KRS 351.010 apply also to this chapter, unless the context requires otherwise.

(3)
Except as the context otherwise requires, this chapter applies only to commercial mines as defined in KRS 351.010.

Section 2.   KRS 352.180 is amended to read as follows:

(1)
Whenever serious[ personal] injury or loss of life occurs in a mine or in the machinery connected therewith or whenever a fire, explosion, or other serious accident occurs, the superintendent of the mine, or, if he is absent, the mine foreman in charge of the mine, shall immediately give notice to the mine inspector and to the representative of the miner, stating the particulars of the accident, and if anyone is killed thereby to the commissioner. The commissioner or the commissioner's designee[mine inspector] shall immediately go to the scene of the accident and make an investigation and suggestions and render the assistance as he deems necessary for the future safety of the employees, investigate the cause of the fire, explosion, or accident, make a record thereof, and forward it to the commissioner. The record shall be preserved with the other records of his office. To aid in making the investigations, the commissioner or the mine inspector may compel the attendance of witnesses and administer oaths.

(2)
Unless granted permission by the commissioner or the commissioner's authorized representative, no licensee may alter an accident site or accident-related area of either a serious or fatal accident until completion of the initial investigation pertaining to the accident except to the extent necessary to rescue an individual, prevent or eliminate an imminent danger, or prevent destruction of mining equipment.
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