HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HB 819/HCS

On page 4, between lines 17 and 18 insert the following:
"(3)
The Kentucky presription drug fund for seniors and Medicare beneficiaries shall be principally funded with presription drug fund fee moneys provided in accordance with the definitions and provisions of subsections (4) to (10) of this section.
(4)
As used in this section, the following definitions shall apply:

(a)
"Prescription drug fund fee" means a fee paid on a beverage cup or container as defined in this subsection;
(b)
"Beverage" means any of the following products or mixture of the following products if the products are in liquid, ready-to-drink form, and intended for human consumption:
1.
Beer or other malt beverages;
2.
Carbonated and noncarbonated soft drinks;
3.
Carbonated or noncarbonated water;
4.
Wine and distilled spirits;
5.
Fruit or vegetable juices and drinks, except as provided in paragraph (c)4. of this subsection;
6.
Sport drinks; and
7.
Coffee and tea drinks.
(c)
The term "beverage" does not include the following products:
1.
Infant formulas, cereals, and juices;
2.
Milk or milk products, soy, rice, or similar milk substitutes;
3.
Medical food intended to manage a disease or health condition and requiring a prescription;
4.
Fruit and vegetable juice drinks in containers that are twenty-five (25) ounces or more in volume, or in containers that are greater than four (4) ounces and less than twenty-five (25) ounces that are packaged in units of three (3) or more containers; and
5.
Nutritional products, vitamin-fortified and specifically designed to gain, reduce, or maintain weight and to aid in the consumption of a healthy diet;
(d)
"Beverage cup" means:
1.
An individual disposable cup used by the fast food retail establishment industry to dispense beverages; or
2.
An individual disposable cup used by retailers which provide them to customers on a routine basis for the purpose of consumption of beverages purchased from the retailer off the premises of the retailer;
(e)
"Container" means an individual bottle, can, jar, or other receptacle, not to include beverage cups or refillable cups as defined in this section, with a capacity of four (4) fluid ounces up to one (1) gallon, that contains a beverage, and which is constructed of metal, glass, plastic, paper, or any combination of these materials;
(f)
"Distributor" means any person who engages in the sale of containers and who is the first person to sell the containers in this Commonwealth, including a manufacturer if the manufacturer engages in these sales and a person who imports containers from outside this Commonwealth;
(g)
"Refillable container" means any container that:
1.
Is capable of being refilled multiple times; and
2.
Is distributed by a distributor that operates or has arranged for the operation of a facility and system that processes and refills all returned refillable containers sold by that distributor in the Commonwealth;
(h)
"Fast food retailer" means a facility with a drive-through window through which food and beverages are sold; and
(i)
"Retailer" means a business which is liable for the sales tax imposed by KRS 139.200.
(5)
Beginning with the effective date of this Act, distributors shall pay to the Revenue Cabinet on a monthly basis one-half of one cent ($0.005) for each container sold in Kentucky as a presription drug fund fee.
(6)
Beginning on the effective date of this Act, fast food retail establishments shall pay to the Revenue Cabinet on a monthly basis one-half of one cent ($0.005) for each beverage cup sold or provided in Kentucky, as an presription drug fund fee.
(7)
Beginning on the effective date of this Act, retailers, other than fast food retailers, which provide disposable beverage cups to customers on a routine basis for the intended purpose of consumption of beverages purchased from the retailer off the premises of the retailer shall pay to the Revenue Cabinet on a monthly basis one-half of one cent ($0.005) for each such beverage cup sold or provided in Kentucky, as a presription drug fund fee.
(8)
If a distributor, fast food retailer, or retailer fails to make a payment and file a return required by this section on or before the due date established by the Revenue Cabinet, the Revenue Cabinet may assess a penalty of ten percent (10%) of the amount due, plus an additional penalty of five percent (5%) of the amount due for each additional month payment is late, and interest at the rate provided for in KRS 131.183. All assessment and collection powers conveyed to the Revenue Cabinet for the assessment and collection of taxes shall apply to the assessment and collection of the presription drug fund fees  Any assessment issued pursuant to this section shall be subject to the protest and appeal requirements provided for in KRS Chapter 131.
(9)
All payments, interest, and penalties collected by the Revenue Cabinet under this section shall be transferred monthly into the Kentucky prescription drug fund for seniors and medicare beneficiaries established in subsecxtion (3) of this section. All assessment and collection powers conveyed to the Revenue Cabinet for the assessment and collection of taxes shall apply to the assessment and collection of the presription drug fund fees. The Revenue Cabinet shall be reimbursed from the Kentucky pride fund for its costs incurred in assessing and collecting the fees, with the reimbursement not to exceed fifty thousand dollars ($50,000) per year.
(10)
The Revenue Cabinet shall prescribe by administrative regulation, requirements for registration and remittance of the presription drug fund fees, including the manner in which the fees shall be paid and reported, the information required on the reports, and the dates for filing.".
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