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AN ACT relating to civil actions against inmates.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 346 IS CREATED TO READ AS FOLLOWS:

(1)
In a civil action brought by a crime victim against the perpetrator of a crime to recover damages arising from the crime where a guardian ad litem is appointed under CR 17.04, the fee allowed the guardian ad litem shall be paid by the crime victims' compensation fund and not the victim of the crime.
(2)
Upon payment of the fee of a guardian ad litem under this section, the crime victims' compensation fund shall have a claim under Section 2 of this Act against the inmate for the amount of the payment which may be enforced, in addition to any other allowable means, by a levy against an inmate's account with the Department of Corrections.
(3)
Payments made under this section to a guardian ad litem shall not count as a payment made to a crime victim by the crime victims' compensation fund and the fund shall not become subrogated under KRS 346.170 to any portion of a civil recovery made by a crime victim by virtue of a payment made under this section.

Section 2.   KRS 346.180 is amended to read as follows:

(1)
Any payment of benefits to or on behalf of a victim under this chapter or in accordance with Section 1 of this Act creates a debt due and owing to the state by any person found to have committed such criminal act in either a civil or criminal court proceeding in which he is a party. 

(2)
The court when placing any convicted person, who owes a debt to the state as a consequence of a criminal act, on probation and conditional discharge as provided in KRS 533.020 may set as a condition of the probation or conditional discharge the payment of the debt to the state. The court also may set the schedule or amounts of payments to be made subject to modification based on change of circumstances. 

(3)
The parole board shall also have the right to make payment of the debt to the state a condition of parole under the provisions of KRS Chapter 439 subject to modification based on change of circumstances.

Section 3.   KRS 387.305 is amended to read as follows:

(1)
No appointment of a guardian ad litem shall be made until the defendant is summoned, or until a person is summoned for him, as is authorized by law; nor until an affidavit of the plaintiff, or of his attorney, be filed in court, or with the clerk, showing that the defendant has no guardian, curator, nor conservator, residing in this state, known to the affiant.

(2)
A guardian ad litem must be a regular, practicing attorney of the court and may be appointed by the court, whether a guardian, curator, or conservator appear for the defendant or not. The guardian ad litem may be appointed upon the motion of the plaintiff or of any friend of the defendant; but neither the plaintiff nor his attorney shall be appointed, nor be permitted to suggest the name of the proposed guardian ad litem; and the court may change the guardian so appointed whenever the interest of the infant may appear to require such change.

(3)
It shall be the duty of the guardian ad litem to attend properly to the preparation of the case; and in an ordinary action he may cause as many witnesses to be subpoenaed as he may think proper, subject to the control of the court; and in an equitable action he may take depositions, not, however, exceeding three (3), without leave of the court.

(4)
The court shall allow to the guardian ad litem a reasonable fee for his services, to be paid by the plaintiff and taxed in the costs except in those instances governed by Section 1 of this Act. The affidavit of such guardian, or of another person, or other competent evidence, is admissible to prove the services rendered, but not to prove their value. The court must decide concerning such value, without reference to the opinions of parties or other witnesses.

(5)
Whether appointed pursuant to this statute or pursuant to a provision of the Kentucky Unified Juvenile Code, the duties of a guardian ad litem shall be to advocate for the client's best interest in the proceeding through which the guardian ad litem was appointed. Without an appointment, the guardian ad litem shall have no obligation to initiate action or to defend the client in other proceedings.

Section 4.   KRS 453.060 is amended to read as follows:

(1)
If the successful party is represented by a licensed attorney and no jury is impaneled, the following attorney's fees shall be allowed:

(a)
In the Court of Appeals, 
 $10.00

(b)
In the Circuit Court, 
 5.00

(c)
In all cases in the District Court, 
 2.50

(2)
A guardian ad litem or warning order attorney shall be allowed by the court a reasonable fee for his services, to be paid by the plaintiff and taxed as costs except in those instances governed by Section 1 of this Act.

(3)
In a county containing an urban-county form of government the attorney fees allowed by subsection (1)(b) and (c) shall be taxed as costs at the termination of the action and the clerks of the various courts shall at the end of each month pay all sums collected as taxed attorney's fees during the month to the trustees of the county law library to be used by the trustees pursuant to KRS Chapter 172.
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