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AN ACT relating to the regulation of small businesses.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 12 IS CREATED TO READ AS FOLLOWS:

(1)
Each department, program cabinet and its departments, and the respective administrative bodies which are included therein that are required to regulate small business entities, which are defined as those having fewer than one hundred (100) permanent full-time employees, and which are granted the authority to assess civil penalties shall, by July 1, 2003, establish a policy or program to provide for the reduction and, under appropriate circumstances, the waiver of civil penalties for violations of a statutory or regulatory requirement by a small business entity.

(2)
Subject to the requirements or limitations of other provisions of the Kentucky Revised Statutes, policies or programs established under this section shall contain conditions or exclusions which may include, but shall not be limited to:

(a)
Requiring the small business entity to correct the violation within a reasonable correction period;

(b)
Limiting the applicability to violations discovered through participation by the small business entity in a compliance assistance or audit program operated or supported by the regulatory body or discovered through any voluntary means or through self-reporting;

(c)
Excluding small business entities that have been subject to multiple enforcement actions by the regulatory body;

(d)
Excluding violations involving willful or criminal conduct;

(e)
Excluding violations that pose serious health, safety or environmental threats; and

(f)
Requiring a good faith effort to comply with the law.

(3)
Beginning on July 1, 2004, each department and program cabinet that is required to regulate small business entities and has the authority to assess civil penalties shall issue an annual written report to the Administrative Regulation Review Subcommittee and to the Legislative Research Commission that shall contain information concerning the number of enforcement actions against small business entities that qualified or failed to qualify for the program or policy, and the total amount of penalty reductions and waivers.
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