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AN ACT relating to elder abuse.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 209.005 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

(1)
The Kentucky Commission on Elder Abuse is hereby created.

(2)
The commission shall be composed of the following members:
(a)
The director of the Division of Protection and Permanency, Cabinet for Families and Children, or a designee;

(b)
The executive director of the Office of Aging Services, Cabinet for Health Services, or a designee;

(c)
The director of the Area Agencies on Aging, Department for Local Government, Office of the Governor, or a designee;

(d)
One (1) employee of the Office of the Attorney General who shall be appointed by the Attorney General;

(e)
The commissioner of the Department for Community Based Services, Cabinet for Families and Children, or a designee;

(f)
One (1) employee of the Office of the Inspector General, Cabinet for Health Services, who shall be appointed by the Inspector General;

(g)
The commissioner of the Department for Insurance, Public Protection and Regulation Cabinet, or a designee;

(h)
The long term care ombudsman, the Office of Aging Services, Cabinet for Health Services, or a designee;

(i)
The commissioner of the Department for Medicaid Services, Cabinet for Health Services, or a designee;

(j)
The commissioner of the Department for Mental Health and Mental Retardation Services, Cabinet for Health Services, or a designee;

(k)
The director of the Division of Public Advocacy, Department of Public Advocacy, Public Protection and Regulation Cabinet, or a designee;

(l)
The commissioner of the Department for Public Health, Cabinet for Health Services, or a designee;

(m)
One (1) employee of the Cabinet for Workforce Development who shall be appointed by the cabinet secretary;

(n)
One (1) representative from the Sanders Brown Center on Aging at the University of Kentucky who shall be appointed by the Governor;

(o)
One (1) representative from the University of Louisville who shall be appointed by the Governor;

(p)
The executive director of the Office of the Ombudsman, Cabinet for Families and Children, or a designee;

(q)
Six (6) citizen members to be appointed by the secretary of the Cabinet for Families and Children;

(r)
Two (2) members of the General Assembly, one (1) appointed by the President of the Senate and one (1) appointed by the Speaker of the House of Representatives; and

(s)
One (1) law enforcement officer who is a detective with experience in conducting elder abuse investigations who shall be appointed by the secretary of the Justice Cabinet.
(3)
The commission shall elect co-chairs annually from its membership.

(4)
A majority of the voting members shall constitute a quorum for the transaction of any business and special meetings shall be called in accordance with KRS 61.823.

(5)
Meetings of the commission shall be open and accessible to the public in accordance with KRS 61.805 to 61.850.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 209 IS CREATED TO READ AS FOLLOWS:

(1)
The Commission on Elder Abuse shall:

(a)
Adopt by-laws for regular operations;
(b)
Develop a work plan to include the following:

1.
Coordination of constituent calls with various state programs;

2.
Provide public awareness resources on elder maltreatment; and

3.
Coordinate media campaigns on elder maltreatment;

(c)
Act as a liaison for the Governor's Office, the members of the General Assembly, and the public;
(d)
Develop a state coordinating council on elder maltreatment to facilitate the development of local coordinating councils in accordance with model protocols;

(e)
Identify and keep an up-to-date list of local community partners that address elder abuse issues;

(f)
Distribute and update the model protocols on elder maltreatment and services to all appropriate agencies;

(g)
Make recommendations for training and education on specified elder issues;

(h)
Recommend model curriculum and trainer requirements for elder maltreatment education;

(i)
Make recommendations on grant applications and funding sources for special projects;

(j)
Serve as a depository for information on statewide elder issues; and

(k)
Make recommendations for pilot projects.

(2)
The commission shall submit an annual report on activities, products, and recommendations for public policy to the General Assembly, the Governor's Office, the secretary of the Cabinet for Families and Children, the secretary of the Cabinet for Health Services, the Office of the Attorney General, the secretary of the Justice Cabinet, and the secretary of the Public Protection and Regulation Cabinet by September 30 of each year. Public policy recommendations may include changes in state programs, legislation, administrative regulations, policies, treatments, and services and supports that may facilitate effective coordination, prevention, and intervention of elder abuse cases, the investigation, prosecution, and treatment of perpetrators of elder abuse, and the access of victims to services and supports.

Section 3.   KRS 209.030 is amended to read as follows:

(1)
The secretary may, within his discretion, adopt such rules, regulations, procedures, guidelines, or any other expressions of policy necessary to effect the purpose of this chapter insofar as such action is reasonably calculated to serve the public interest. The secretary may take necessary action and may offer or cause to be offered protective services toward safeguarding the welfare of an adult who has experienced abuse or neglect, inflicted or caused by a spouse.

(2)
Any person, including, but not limited to, physician, law enforcement officer, nurse, social worker, cabinet personnel, coroner, medical examiner, alternate care facility employee, or caretaker, having reasonable cause to suspect that an adult has suffered abuse, neglect, or exploitation, shall report or cause reports to be made in accordance with the provisions of this chapter. Death of the adult does not relieve one of the responsibility for reporting the circumstances surrounding the death.

(3)
An oral or written report shall be made immediately to the cabinet upon knowledge of the occurrence of suspected abuse, neglect, or exploitation of an adult. Any person making such a report shall provide the following information, if known: The name and address of the adult, or of any other person responsible for his care; the age of the adult; the nature and extent of the abuse, neglect, or exploitation, including any evidence of previous abuse, neglect, or exploitation; the identity of the perpetrator, if known; the identity of the complainant, if possible; and any other information that the person believes might be helpful in establishing the cause of abuse, neglect, or exploitation.

(4)
Upon receipt of the report, the cabinet shall take the following action as soon as practical:

(a)
Notify the appropriate law enforcement agency;

(b)
Initiate an investigation of the complaint; and

(c)
Make a written report of the initial findings together with a recommendation for further action, if indicated.

(5)
Any representative of the cabinet may enter any health facility or health service licensed by the Cabinet for Health Services at any reasonable time to carry out the cabinet's responsibilities under this chapter. Any representative of the cabinet actively involved in the conduct of an abuse, neglect, or exploitation investigation under this chapter shall also be allowed access to[ the mental and physical health] records, as defined in KRS 209.020 of the adult which are in the possession of any individual, hospital, or other facility if necessary to complete the investigation mandated by this chapter.

(6)
Any representative of the cabinet may with consent of the adult or caretaker enter any private premises where any adult alleged to be abused, neglected, or exploited is found in order to investigate the need for protective services for the purpose of carrying out the provisions of this chapter. If the adult or caretaker does not consent to the investigation, a search warrant may issue upon a showing of probable cause that an adult is being abused, neglected, or exploited, to enable a representative of the cabinet to proceed with the investigation.

(7)
If a determination has been made that protective services are necessary when indicated by the investigation, the cabinet shall provide such services within budgetary limitations, except in such cases where an adult chooses to refuse such services.

(8)
In the event the adult elects to accept the protective services to be provided by the cabinet, the caretaker shall not interfere with the cabinet when rendering such services.

Section 4.   KRS 209.990 is amended to read as follows:

(1)
Anyone knowingly or wantonly violating the provisions of KRS 209.030(2) shall be guilty of a Class B misdemeanor as designated in KRS 532.090. Each violation shall constitute a separate offense.

(2)
Any person[caretaker] who knowingly abuses or neglects an adult is guilty of a Class C felony.

(3)
Any person[caretaker] who wantonly abuses or neglects an adult is guilty of a Class D felony.

(4)
Any person[caretaker] who recklessly abuses or neglects an adult is guilty of a Class A misdemeanor.

(5)
Any person[caretaker] who knowingly exploits an adult, resulting in a total loss to the adult of more than three hundred dollars ($300) in financial or other resources, or both, is guilty of a Class C felony.

(6)
Any person[caretaker] who wantonly or recklessly exploits an adult, resulting in a total loss to the adult of more than three hundred dollars ($300) in financial or other resources, or both, is guilty of a Class D felony.

(7)
Any person[caretaker] who knowingly, wantonly, or recklessly exploits an adult, resulting in a total loss to the adult of three hundred dollars ($300) or less in financial or other resources, or both, is guilty of a Class A misdemeanor.

[(8)
Any person who knowingly and willfully financially exploits an adult within the meaning of this chapter is guilty of a Class C felony.]

Page 1 of 6
HB084210.100-2728

GA

