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SUBJECT/TITLE
Organ Donation

SPONSOR
Representative Tom Burch

MANDATE SUMMARY

Unit of Government:

City;
X
County;

Urban County Government

Program/

Office(s) Impacted:
 County jail; locally owned hospitals

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 843 establishes that all residents of Kentucky shall be presumed to have given consent to be a donor of a transplantable organ unless the adult has executed a declaration of nondonation.  The bill further provides that any person who interferes with or prevents the donation of a transplantable organ by a person who has not executed a declaration of nondonation shall be guilty of a Class C felony.  Additionally, any hospital that interferes with or prevents the donation of a transplantable organ by a person who has not executed a declaration of nondonation shall be fined not less than ten thousand dollars ($10,000) or more than fifty thousand dollars ($50,000) for each offense.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 843 on local governments is indeterminable, but is expected to be minimal.  The bill stipulates that any person who prevents the donation of a transplantable organ is guilty of a Class C felony.  Class C felonies are punishable by a jail sentence of five (5) to ten (10) years.  The entirety of the sentence for Class C felonies may be served at the county jail, however, the state reimburses counties for housing felony prisoners at a rate of $27.52 per day from the date of sentencing till the end of the sentence.  County jails would have to absorb the cost of incarcerating the prisoner for any period of incarceration before the date of sentencing.  This amount would vary based upon the provisions for releasing the suspect on bail prior to sentencing and the length of time from arrest till sentencing.

Local governments might also experience some costs if a local government owned hospital interfered with, or prevented the donation of a transplantable organ.  The bill provides that hospitals interfering with or preventing a donation shall be fined not less than ten thousand dollars ($10,000) or more than fifty thousand dollars ($50,000).  The probability of a hospital owned by a local government being found to be guilty of such an offense is indeterminable, but it is anticipated that such an event would be rare.

DATA SOURCE(S)
Harold Taylor, Daviess County Jailer; Robert Jenkins, LRC;

PREPARER
Tom Hewlett
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