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Bill Number:
 HB 86 HCS
Subject:  
AN ACT relating to criminal justice matters, including but not limited to, inmate lawsuits


Sponsor(s):   Rep Vincent
Introduction Date:     
Assignment Date:
     
Due Date:
     
Text of Legislation:  


Amend KRS 197.025, relating to restrictions on corrections records, to permit Department of Corrections to deny any person access to corrections records, but exempt records given to inmate relating to that inmate; amend KRS 454.415, relating to inmate lawsuits, to require exhaustion of administrative remedies prior to filing suit; amend KRS 413.140, relating to actions to be brought within one year, to add detention facility disciplinary proceeding suits and to specify date on which appeal time begins to run; amend KRS 454.410, relating to actions by indigent inmates, to clarify how a court determines indigency and to require filing fees of inmates who have filed three or more prior frivolous lawsuits; amend KRS 532.110, relating to concurrent and consecutive terms of imprisonment, to clarify when imprisonment is concurrent or consecutive; create a new section of KRS Chapter 422 to require depositions of corrections personnel rather than requiring personal attendance in lawsuits arising from their duties; amend KRS 317.420 to exempt barbering at correctional facilities from barbering laws; amend KRS 17.552, relating to approval of sex offender risk assessment approval personnel, to exempt Department of Corrections sex offender program employees. 



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

a) This bill requires that an inmate attempt to resolve disputes relating to sentence calculations and inmate discipline with the Department of Corrections (DOC) prior to filing a court action.  Assuming that many disputes can be resolved without legal action, this bill would result in a savings of attorney time and associated costs for both parties in addition to valuable court resources.

b) There is currently a one-year statute of limitations on certain actions brought by inmates. The proposed bill adds disputes over disciplinary actions to that statute.  The bill would likely result in savings of legal staff time. 

c) This bill requires inmates who have previously filed three or more frivolous lawsuits as determined by the court to pay a filing fee for future suits.  This fee would likely reduce the number of such lawsuits, saving legal staff time.

d) This bill provides that DOC employees may give depositions in lawsuits regarding their area of expertise or responsibility rather than testifying in court in person.  This portion of the bill would save staff travel time and costs as well as allowing staff to remain at their worksite rather than traveling to testify in court. 

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
This bill would save an undetermined but likely significant amount of time and money for the DOC and ultimately the taxpayers.  Staff would be free to perform their primary duties. The workload on the legal staff and others frequently called to testify in court would likely be reduced providing more time for primary duties.  This bill would have no impact on DOC incarcerations or bed-space.

Recommendation: 
Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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