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PURPOSE/MECHANICS

BR 1840 imposes mandatory minimum sentences for certain crimes.  Specifically, for persons convicted of sexual offenses, prostitution related offenses, and sexual offenses involving minors as provided in KRS Chapter 510, or KRS 529.030, 529.050, 529.070, 530.020, 531.030, 531.310, 531.320, 531.335, 531.340, 531.350, 531.360, or 531.370, or criminal attempts to commit any of the offenses under KRS 506.010 and who meet criteria specified by the bill, certain minimum sentences shall be applied.  Individuals meeting the criteria specified by the bill include those who commit any of the criteria listed below in the commission of those acts; 

1.
Use force, violence, duress, menace, or threat of bodily harm against a minor;

2.
Cause bodily injury to a minor;

3.
Made friends with a minor for the purpose of committing an act constituting any of the offenses enumerated, unless the defendant honestly and reasonably believed the minor was eighteen (18) years old or older;

4.
Used a dangerous instrument or deadly weapon against a minor;

5.
Has a prior conviction of assaulting a minor with intent to commit an act constituting any of the offenses enumerated in this subsection;

6.
Previously kidnapped a minor for the purpose of committing an act constituting  any of the offenses enumerated in the bill;

7.
Is convicted of committing any of the offenses enumerated in the bill on more than one (1) minor at the same time or in the same course of conduct;

8.
Has substantial sexual conduct with a minor under the age of fourteen (14) years; or

9.
Is a person who occupies a position of special trust and commits an act of substantial sexual conduct.

Persons convicted of a Class A misdemeanor and meeting the criteria shall be sentenced to a term of imprisonment of not less than three (3) months.  A person convicted of a Class B misdemeanor who meets the criteria shall be sentenced to a term of imprisonment of not less than thirty (30) days.  A person convicted of a Class D felony and meeting the terms of the bill shall be sentenced to a term of imprisonment of not less than one (1) year.  

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The initial impact of BR 1840 on local governments is indeterminable, but is expected to be minimal.  The bill does not create new crimes, or make it more likely that persons will be convicted of crimes.  When an individual is convicted under one of the enumerated statutes, however, this bill imposes certain minimum sentencing guidelines if the convict meets the criteria specified within the bill.  The mandatory minimum sentences could impose additional costs on jails and fiscal courts who would bear the cost of housing those convicted of a misdemeanor offense.  No statistics are available on the number of individuals convicted of the variety of crimes set forth in the bill, who also met the criteria for mandatory sentencing, so it is difficult to estimate the full impact of the bill.  Additionally, some individuals convicted under the statutes enumerated in the bill may have been sentenced to longer terms than the minimums set forth in the bill, thus the mandatory minimum sentence would not have an impact on jail costs in those instances.  Further reducing the overall impact of the bill, it is anticipated that there will not be a large number of individuals meeting the criteria in any one county.  Thus, the cost increase to each county due to the mandatory minimum sentencing would not be significant.
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