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SUBJECT/TITLE
AN ACT relating to revenue and taxation.

SPONSOR
Representative Harry Moberly

NOTE SUMMARY

Fiscal Analysis:
        X       Impact
               No Impact
         Indeterminable Impact

Level(s) of Impact:
         X         State
                       Local
               Federal

Budget Unit(s) Impact


Fund(s) Impact:
        X      General
                Road
               Federal


                     Restricted Agency (Type)
               (Other)

FISCAL SUMMARY

______________________________________________________________________________

Fiscal Estimates
2001-2002
2002-2003
2003-2004
Future Annual

Rate of Change

Revenues (+/-)

+$4.1 million
+$4.5 million


Expenditures (+/-)





Net Effect

+$4.1 million
+$4.5 million


_______________________________________________________________________________

MEASURE'S PURPOSE:  Imposes a tax at the rate of one-tenth of one-cent per kilowatt-hour of electricity generated by a merchant power plant located in Kentucky and provides for its administration.

PROVISION/MECHANICS:  Creates multiple new sections of KRS Chapter 136 to provide definitions; levy a tax at the rate of one-tenth of one cent per kilowatt hour of electricity generated by a merchant power plant located in Kentucky; provide that any merchant power plant subject to the tax shall register with the cabinet; provide that the tax shall be remitted quarterly to the cabinet; provide that the cabinet shall assess any underpayment of tax within four years; provide for offset of overpayments; require taxpayers to keep records for five years; provide that tax due shall bear interest at the tax interest rate; provide for refunds or credits; provide that the Revenue Cabinet shall administer the tax; provide that the cabinet may require security to be placed with the cabinet; provide personal and individual liability provisions for tax liabilities for officers of corporations, managers of a limited liability company, and the partners of a registered limited liability partnership; provide for penalties, and amend KRS 141.0405 to conform. It also stipulates that the tax cannot be passed on to a customer of a merchant power plant.
FISCAL EXPLANATION:  The coal incentive tax credit provided by KRS 141.0405 may be taken against the tax for those merchant plants that use Kentucky coal. The bill requires that the coal incentive tax credit be first applied against the merchant plant tax before the credit can be applied to other taxes (corporate income, individual income, corporate license, and public service company property tax). The bill is expected to generate $4.5 million in general fund revenues per fiscal year, net of the estimated coal incentive tax credit taken by the coal-fired merchant plants. The impact in FY 2002-2003 will be slightly less because the tax does not become effective until August 1, 2002.
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