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SUBJECT/TITLE
Building Contractor Registration
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Representative Mike Weaver

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local building and construction licensing and permit offices, electrical inspectors, local legislative bodies

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

BR 1065 creates the Kentucky State Board of Residential and Light Commercial Contractors and grants the board authority to require the registration of residential contractors and light commercial contractors.  The act defines residential contractors as any person contracting to build, erect, construct, reconstruct, remodel, relocate, alter, or repair, whether directly or by use of subcontractors,  any residential or light commercial real estate.  Light commercial real estate means a new or existing building other than residential real estate, not exceeding ten thousand (10,000) square feet.  Effective January 1, 2003, no person shall undertake, offer to undertake, or submit a bid to build, erect, construct, reconstruct, remodel, relocate, alter, or repair any building as a residential or light commercial contractor unless that person has a current, valid certificate of registration issued by the board, or unless the person has an exemption as specified by the act.  Exemptions include persons, firms, or corporations who construct or alter buildings on land owned by them, intended solely for occupancy by that person and his family, firm, or corporation; any person engaged in an activity for which a license is already required by the state; farmers constructing or altering buildings on their land for their use; a general retailer whose primary business is not contracting; and other limited categories of use.   The board is required to promulgate administrative regulations to include a schedule of fees for initial application and renewal not to exceed one hundred dollars ($100) annually.

Any local government, whether or not the government has established a contractor licensing office prior to the effective date of this act, may make application to the board for approval as an administrative and enforcement agency of the board.  The board shall determine which responsibilities the local government is capable of carrying out on behalf of the board.  Upon approval as an enforcement agency, the board shall offer to delegate to the local government the responsibilities the board deems appropriate and shall further determine the compensation to be paid to the local government per registrant.  The board and local government shall enter into an intrastate compact delineating the responsibilities delegated and the compensation payable.  If the board determines that a local government is failing to adequately enforce the provisions of the bill, the board may rescind the compact and impose fines in accordance with administrative regulations promulgated by the board.  In counties and cities that do not issue building permits, no certified electrical inspector, acting under the authority of KRS 227.491, shall issue the certificates of approval for temporary or permanent electrical wiring unless the  person or the person's agent applying for the certificate of approval has registered with the board or meets the requirement for exemption under the act.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 1065 on local governments is indeterminable, but is generally expected to be minimal, although three counties; Fayette, Jefferson, and Warren, may experience a more significant impact.  Most counties do not require residential contractors to be registered or licensed.  Counties that do not register or license contractors may experience some minimal cost increase due to the bill because responsibility for enforcement of the provisions of the bill is placed with the certified electrical inspector.  Under the provisions of the bill, no certified electrical inspector shall issue certificates of approval of temporary or permanent wiring unless the person or person's agent applying for the certificate of approval has registered in compliance with the bill.  Some increase in personnel costs may be associated with the increased responsibility of verifying conformity with the act.

Other counties that already require contractors to be licensed may experience additional, more significant costs.  For example, the Warren County Contractors Licensing Board reported 407 general contractors licensed at an annual fee of $250.  This represents a total annual income of $101,750.  Similarly, Fayette County reported 422 registered residential contractors, each paying an annual registration fee of $115, a total of $48,530 annually.  Under the provisions of the bill, if these county programs are to continue, the county would have to apply to the board for approval as an agent of the board.  The board would then determine the responsibilities and compensation to be paid to the local government.  The county programs and the counties would no longer have the authority to license the contractors.   Even if the board allowed the local governments to keep all of the annual fee for each contractor licensed in the county, the fee stipulated by the bill is only $100, less than either of the programs noted above.  If Warren county was allowed to keep the entire $100 licensing fee the county would still lose over $61,000 per year.  

The fiscal impact on counties that want to participate in the program and function as agents of the board is indeterminable since the board would determine their duties and their compensation upon approving their application.  Some minimal costs may be expected in these counties due to the need to pass conforming ordinances.  Costs typically associated with drafting, advertising and compiling new ordinances would apply.
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