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AN ACT relating to registration of contractors.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 12 of this Act unless the context otherwise requires:

(1)
"Board" means the Kentucky State Board of Residential and Light Commercial Contractors;
(2)
"Person" means any individual, firm, partnership, joint venture, association, corporation, limited liability company or limited liability partnership, or any group or combination acting as a unit;
(3)
"Residential contractor" means any person contracting or offering to contract with a consumer to build, erect, construct, reconstruct, remodel, relocate, alter, or repair, whether directly or by use of subcontractors, any residential, or light commercial real estate, or any portion thereof owned or occupied by the consumer;

(4)
"Residential real estate" means a new or existing building constructed for habitation by one (1) to four (4) families, and includes detached garages; and

(5)
"Light commercial real estate" means a new or existing building other than residential real estate, not exceeding ten thousand (10,000) square feet.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
There is created the Kentucky Board of Residential and Light Commercial Contractors within the Kentucky Department of Housing, Buildings and Construction comprised of eleven (11) members to include the following: the commissioner of the department who shall serve as chairperson; two (2) practicing code administrators selected by the Governor from separate lists, with each list including a minimum of three (3) candidates submitted by the Codes Administrators Association of Kentucky; three (3) professional home builders selected by the Governor from separate lists, with each list including a minimum of three (3) candidates submitted by the Home Builders Association of Kentucky; one (1) registered engineer selected by the Governor from a list including a minimum of three (3) candidates submitted by the Structural Engineers Association of Kentucky; one (1) registered architect selected by the Governor from a list including a minimum of three (3) candidates submitted by the Kentucky Society of Architects; the Attorney General of the Commonwealth of Kentucky or his or her designated representative; and the chief executive officer of the Kentucky Housing Corporation or his or her designated representative; and one (1) citizen member to serve at large.

(2)
Except for the commissioner of the department, the Attorney General and the chief executive officer of the Kentucky Housing Corporation, each of whom shall serve on the board during the term of his or her respective office and shall be voting members, board members shall be appointed for a term of three (3) years except that initially three (3) shall be appointed for three (3) year terms, three (3) shall be appointed for two (2) year terms, and two (2) shall be appointed for one (1) year terms. The Governor shall, within the limitations of this subsection, set the initial length of each initial appointee's term. Each member shall hold office until the expiration of the term or until a successor has been appointed and has qualified.

(3)
Each member of the board shall be a resident of this state for a minimum of five (5) years.

(4)
Board members shall be allowed to succeed themselves but shall be limited to not more than two (2) consecutive terms. A former member may be reappointed to the board if the member has not served in the preceding three (3) years.
(5)
If a vacancy on the board occurs for any reason resulting in an unexpired term, it shall be filled in accordance with subsection (1) of this section, for the remainder of the unexpired term.

(6)
The board shall promulgate administrative regulations to administer, coordinate, and enforce the provisions of Sections 1 to 12 of this Act to include the following:

(a)
A description of the application process;

(b)
A description of the conditions under which a contractor's certification may be denied, suspended, or revoked and the steps necessary for reinstatement;

(c)
A schedule of fees for initial application and renewal not to exceed one hundred dollars ($100) annually;

(d)
Provisions for mediation or other alternative dispute resolution of consumer complaints and for conducting hearings in the event mediation is unsuccessful;

(e)
Standards for approval of enforcement agencies; and

(f)
A method for the board to address complaints against contractors.

(7)
The board may issue subpoenas, administer oaths, examine witnesses, conduct disciplinary proceedings, investigate allegations of wrongdoing under Sections 1 to 12 of this Act, register residential and light commercial contractors, issue certificates of registration, and seek and obtain injunctive relief against any person violating the provisions of Sections 1 to 12 of this Act by filing a civil action in the Circuit Court where the board is located or where the unlawful activity took place. In seeking injunctive relief, the board shall not be required to post bond.

(8)
The board may enter into a reciprocal registration or licensing agreement with any state having licensing or registration requirements that meet or exceed those contained in Sections 1 to 12 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
Effective January 1, 2003, no person shall undertake, offer to undertake, or submit a bid to build, erect, construct, reconstruct, remodel, relocate, alter, or repair any building as a residential or light commercial contractor unless that person has a current, valid certificate of registration issued by the board.

(2)
A partnership, limited liability company, corporation, or joint venture may do work, offer to undertake work, or submit a bid to do work only if that partnership, company, corporation, or joint venture is registered as follows:
(a)
A general or limited partnership shall be deemed registered if one (1) or more of the general partners affiliated with the partnership is registered under Sections 1 to 12 of this Act. Each general partner of a general or limited partnership and the partnership itself shall be subject to the jurisdiction of the board and shall be jointly and severally liable for any fines or assessments of any kind imposed by the board or any court with lawful jurisdiction.
(b)
A limited liability partnership or limited liability company shall be deemed registered if one (1) or more members affiliated with the limited liability partnership or company, who is actively engaged in the performance of the limited liability partnership's or company's business, is registered under Sections 1 to 12 of this Act. Each member of the limited liability company or of the limited liability partnership and the limited liability company or the limited liability partnership itself shall be subject to the jurisdiction of the board and shall be jointly and severally liable for any fines or assessments of any kind imposed by the board or any court with lawful jurisdiction.

(c)
A corporation shall be deemed registered if one (1) of its officers, directors, or shareholders, who is affiliated with and actively engaged in the performance of the corporation's business, is registered under Sections 1 to 12 of this Act. Each registered officer, registered director, or registered shareholder, and the corporation itself shall be subject to the jurisdiction of the board and shall be jointly and severally liable for any fines or assessments of any kind imposed by the board or any court with lawful jurisdiction.

(d)
A joint venture shall be deemed registered if one (1) or more of the joint venturers affiliated with and actively engaged in the joint venture is registered under Sections 1 to 12 of this Act. Each joint venturer and the joint venture itself shall be subject to the jurisdiction of the board and shall be jointly and severally liable for any fines or assessments of any kind imposed by the board or any court with lawful jurisdiction.

(3)
Every registered partnership, joint venture, limited liability company, or corporation shall notify the board immediately upon any change in registered partners, corporate officers, directors, or shareholders. If a partnership, joint venture, limited liability company, or corporation no longer has a registered partner, joint venturer, member, officer, director, or shareholder, the partnership, joint venture, limited liability company, or corporation may not conduct activities that require a certificate of registration under Sections 1 to 12 of this Act.

(4)
To remain in good standing, each registered residential or light commercial contractor shall:

(a)
Maintain general liability insurance and property damage insurance, each in an amount not less than two hundred fifty thousand dollars ($250,000) underwritten by an insurance carrier licensed and approved by the Kentucky Department of Insurance;

(b)
Each residential contractor shall comply with the provisions of Kentucky Revised Statutes Chapters 341 and 342 regarding unemployment and workers' compensation insurance;

(c)
Complete any educational requirements imposed by the board; and

(d)
Pay any outstanding fines, fees or costs lawfully imposed by the board.

(5)
Renewals of registration shall be for periods of one (1) year.

(6)
The board shall promulgate administrative regulations to determine the expiration date of each registration, to provide for notification to the registrant of such expiration, and the administrative procedure for applying for renewal.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

The following persons shall be exempt from the requirements of Sections 1 to 12 of this Act:

(1)
Any person, firm, or corporation who constructs or alters a building on land owned by that person, firm, or corporation provided the building is intended solely for occupancy by that person and his family, firm, or corporation after completion and provided the building is not occupied solely by the person and his family, firm, or corporation for at least twelve (12) months following completion, it shall be presumed that the person, firm, or corporation did not intend the building solely for occupancy by that person and his family, firm, or corporation;
(2)
Any person engaged in the business of farming who constructs or alters a building on land owned by that person and used in the business of farming, when the building is intended for use by that person after completion.

(3)
Any person engaging in an activity for which a license is required by the state and who holds a current license issued for the following: fire protection sprinkler contractors under KRS 198B.560; master heating, ventilation, and air conditioning contractors under KRS 198B.658; Department of Housing, Buildings and Construction contractors under KRS Chapter 227; plumbing contractors under KRS Chapter 318; licensed architects for buildings requiring their services under KRS 323.033; electrical contractors under KRS Chapter 351, or, one who is entitled to a claim of exemption under KRS 198B.674.

(4)
A general retailer whose primary business is not the practice of residential or light commercial contracting, provided contracting is performed by either the general retailer's bona fide employee or an independent contractor registered under Sections 1 to 12 of this Act. Nothing contained in Sections 1 to 12 of this Act shall require that a retailer or its agent making installation of a consumer product purchased at retail be licensed. 

(5)
Any nonprofit, charitable, or religious corporation, association, or organization exempt from federal income taxation under Section 501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. sec. 501(c)(3)), as amended.

(6)
Any student enrolled in an educational institution who constructs residences under the direct supervision of faculty as part of the institution's curriculum.

(7)
Any material supplier who renders advice concerning use of products sold and who does not provide construction or installation services.

(8)
Any person who performs or supervises the construction, removal, repair, or improvement of no more than one (1) building for retail use, one (1) building for light commercial use, and one (1) residence upon his own real property and for his own use during any twenty-four (24) month period.

(9)
Any person who performs or supervises the construction removal, repair, or improvement of a house upon his own real property as a bona fide gift to a member of his immediate family. For purposes of this subsection, "immediate family" includes one's mother, father, son, daughter, brother, sister, grandchild, grandparent, mother-in-law, and father-in-law.

(10)
Any person who performs services as a residential or specialty contractor pursuant to his employment as a municipal, state, or federal employee.

(11)
Any person who performs services as a residential or commercial contractor where the compensation received from the property owner or tenant does not exceed two thousand five hundred dollars ($2,500).

(12)
Nothing contained in this section is intended to prevent any owner of improved real property to perform or supervise maintenance activities or repair these improvements for subsequent sale.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
The following shall apply to local governmental administration programs:
(a)
Any local government, whether or not the government has established residential or light commercial contractor licensure or registration programs prior to the effective date of this Act, may make application to the board for approval as an administrative and enforcement agency of the board.

(b)
The board shall determine which responsibilities imposed by Sections 1 to 12 of this Act the local government is capable of carrying out on behalf of the board.

(c)
Upon approval as an enforcement agency, the board shall offer to delegate to the local government the responsibilities the board deems appropriate and shall further determine the compensation to be paid to the local government per registrant.

(d)
If a local government accepts an offer of delegation, the board shall enter into an intrastate compact with the local government delineating the responsibilities delegated and compensation payable. No compact shall have a term greater than two (2) years.

(e)
If the board determines that a local government is failing to adequately enforce the provisions of Sections 1 to 12 of this Act, the board may rescind the intrastate compact and impose fines in accordance with administrative regulations promulgated by the board.

(2)
Existing residential or light commercial contractor certification or registration programs administered by private trade organizations shall be recognized by the board as follows:

(a)
The board shall recognize any existing residential or light commercial builder or contractor certification or registration program in place as of January 1, 2002 as equivalent in meeting the requirements of Sections 1 to 12 of this Act provided the program substantially meets the requirements set out in subsection (4) of Sections 3, 7, and 11 of this Act.

(b)
After the effective date of this Act, all members of registration programs shall fully comply with Sections 1 to 12 of this Act except as provided otherwise in Sections 1 to 12 of this Act.

(c)
The board shall authorize the continued administration of these programs by the sponsoring trade organization, which shall, on an annual basis, provide the board with a listing of the names and addresses of all persons currently certified or registered with the programs.

(d)
The board shall assign a state registration number to registered persons. Any person registered or participating in the programs shall be exempt from further initial registration requirements of subsection (1) of Section 3 of this Act. However, nothing contained in this section shall exempt any builder or contractor from the requirements of any other provisions of Sections 1 to 12 of this Act, and specifically of subsection (3) of Section 3 of this Act, nor from the penalties for the failure to comply therewith. Participants of such programs shall be subject to the enforcement authority of the board.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
Each county, city, urban-county government, charter county government, or state agency that requires the issuance of a permit as a condition for construction, alteration, improvement, demolition, movement, or repair of any structure shall also require that each person or the person's agent applying for a permit establish to the code official's satisfaction that the applicant has complied with Sections 1 to 12 of this Act by registration or exemption. The city, county, urban-county government, charter county government, or state agency shall list the contractor's registration number or the word "exempt' on the building permit obtained by that contractor. A party denied a permit based on the decision by the code official under this section may appeal to the local appeals board, if one has been established, according to KRS 198B.070. Only in the absence of a local appeals board may the aggrieved party appeal directly to the board.

(2)
The following enforcement provision applies in counties or cities that do not issue building permits. No certified electrical inspector, acting under authority of KRS 227.491, shall issue the certificates of approval of temporary or permanent electrical wiring unless the person or the person's agent applying for the certificate of approval, has established to the inspector's satisfaction that the person has complied with Sections 1 to 12 of this Act by registration or exemption. The inspector shall record the contractor's certificate number or the word "exempt" on the certificate of approval. Nothing in this section shall be construed to deny the continued use of any electrical service connected to wiring approved prior to the effective date of this Act.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
No residential or light commercial contractor shall perform work or provide goods to a consumer without a written contract if the aggregate contract price exceeds two thousand five hundred dollars ($2,500). If the price of the contract was initially less than two thousand five hundred dollars ($2,500), but during the course of performance of the contract exceeds that amount, the residential or light commercial contractor shall mail or otherwise deliver a written contract to the owner not later than five (5) days after the contractor knows, or reasonably should have known, that the contract price will exceed two thousand five hundred dollars ($2,500).
(2)
No written contract shall be required where an emergency exists. For the purpose of this subsection, an emergency exists when the failure to expeditiously engage in contracting would leave the subject premises in an unsafe, unsound, or unsanitary condition.

(3)
The written contract required by this section shall contain the following provisions:

(a)
Names and addresses of all parties to the contract;

(b)
The date of execution of the contract;

(c)
A complete description of the work to be performed by the contractor;

(d)
Simple and clear payment terms;

(e)
A means by which disputes may be resolved through a plan of alternative dispute and resolution; and

(f)
An express warranty of the work for a period of not less than one (1) year and otherwise describing the scope and extent of the warranty.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

No residential or light commercial contractor may perfect a claim on a construction lien or commence a claim with the board, in arbitration or in any court of this state, for compensation for the performance of any work or for the breach of any contract for work that is subject to Sections 1 to 12 of this Act unless the residential or light commercial contractor had a valid certificate of registration issued by the board at the time the residential or light commercial contractor bid or entered into the contract for performance of the work and continuously while performing the work for which compensation is sought.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

The registered contractor shall display his current registration number in a conspicuous location at each construction site and in all advertising.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

(1)
The board may investigate the actions of any applicant for registration or registered residential or specialty contractor within the state, and after a hearing complying with KRS Chapter 13B conducted by the board or a hearing officer duly appointed by the board, may refuse to issue, suspend, or revoke any certificate of registration, or invoke fines not to exceed one thousand dollars ($1,000) for established violations of Sections 1 to 12 of this Act or for improper conduct including the following:

(a)
Knowingly providing false information to obtain a certificate of registration;

(b)
Abandoning a contract without legal cause;

(c)
Intentionally and knowingly violating the Kentucky Building Code; or
(d)
Committing fraud or deceit relating to the registrant's performance of contracting work.

(2)
If the board determines not to issue a certificate of registration, the applicant may request a hearing to be conducted in accordance with KRS Chapter 13B by the board or a hearing officer to whom responsibility is delegated.

(3)
Any party aggrieved by the action of the board in refusing to grant a registration or in ordering any disciplinary action may appeal to Franklin Circuit Court in accordance with KRS Chapter 13B. Disciplinary action imposed by the board shall be stayed automatically during pendency of an appeal to a circuit or appellate court, unless otherwise indicated in the board's final order.

(4)
Before the board imposes a fine against a local government serving as an enforcement agent pursuant to subsection (1)(e) of Section 5 of this Act, the board shall conduct a hearing to determine the specific manner in which the local government is failing to enforce the provisions of Sections 1 to 12 of this Act that have been delegated to the local government.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED AND ENTITLED "CONTINUING EDUCATION REQUIREMENT" TO READ AS FOLLOWS:

All actively registered residential and light commercial contractors shall successfully complete six (6) classroom hours of continuing education each year. The board shall promulgate administrative regulations to establish standards, curriculum and procedures for implementing this requirement.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 198B IS CREATED TO READ AS FOLLOWS:

Sections 1 to 12 of this Act shall be known and may be cited as the "Residential and Light Commercial Contractor Registration Act."
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