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AN ACT relating to protecting the public safety through improved methods of issuing secure and tamper-proof operator's licenses and permits.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 186.531 IS REPEALED AND REENACTED TO READ AS FOLLOWS:

(1)
A person twenty-one (21) years of age or older applying for an original, renewal, or transfer operator's license shall pay the circuit clerk a fee of twelve dollars ($12). The twelve dollar ($12) fee shall be subject to the provisions of KRS 186.535 and shall be divided as follows:
(a)
The Transportation Cabinet shall receive seventy-eight percent (78%) that shall be used to comply with subsection (14) of this section; and
(b)
The Administrative Office of the Courts shall receive twenty-two percent (22%) that shall be used to comply with subsection (15) of this section.
(2)
A person under the age of twenty-one (21) applying for an operator's license shall pay the circuit clerk a fee of twelve dollars ($12) that shall be divided as fees are divided under subsection (1) of this section. An "Under 21" license shall be valid until the date the person attains the age of twenty-two (22). Upon turning age twenty-one (21) a person may surrender the "Under 21" license and be issued a regular operator's license under the provisions of subsection (1) of this section, or be issued a commercial driver's license under the provisions of KRS Chapter 281A, and the person shall not be required to wait until his or her twenty-second birthday before being issued a regular operator's license or commercial driver's license.
(3)
A person applying for a commercial driver's instruction permit or operator's license shall pay the fee required by KRS Chapter 281A. Fees received for a commercial driver's instruction permit shall be divided as fees are divided under subsection (6) of this section. Fees received for a commercial driver's operator's license shall be divided as fees are divided under subsection (1) of this section.
(4)
A person applying for an original, renewal, or transfer motorcycle operator's license shall pay the circuit clerk a fee of sixteen dollars ($16). The sixteen dollar ($16) fee shall be subject to the provisions of KRS 186.535 and KRS 186.890 and shall be divided as follows:
(a)
The Transportation Cabinet shall receive seventy-eight percent (78%) that shall be used to comply with subsection (14) of this section; and
(b)
The Administrative Office of the Courts shall receive twenty-two percent (22%) that shall be used to comply with subsection (15) of this section.
(5)
A person applying for an original or renewal combination motor vehicle-motorcycle operator's license shall pay the circuit clerk a fee of twenty-two dollars ($22). The twenty-two dollar ($22) fee shall be subject to the provisions of KRS 186.535 and KRS 186.890 and shall be divided as follows:
(a)
The Transportation Cabinet shall receive eighty-three percent (83%) that shall be used to comply with subsection (14) of this section; and
(b)
The Administrative Office of the Courts shall receive seventeen percent (17%) that shall be used to comply with subsection (15) of this section.
(6)
A person applying for an instruction permit to operate a motor vehicle shall pay a twelve dollar ($12) fee. A person applying for an instruction permit to operate a motorcycle shall pay a sixteen dollar ($16) fee. The twelve dollar ($12) fee shall be subject to the provisions of KRS 186.535 and the sixteen dollar ($16) fee shall be subject to the provisions of KRS 186.535 and KRS 186.890. All fees paid for an instruction permit shall be divided as follows:
(a)
The Transportation Cabinet shall receive thirty-three percent (33%) that shall be used to comply with subsection (14) of this section; and
(b)
The Administrative Office of the Courts shall receive sixty-seven percent (67%) that shall be used to comply with subsection (15) of this section.
(7)
A person applying for a duplicate instruction permit or duplicate operator's license to operate a motor vehicle shall pay the circuit clerk a twelve dollar ($12) fee. A person applying for a duplicate instruction permit or duplicate operator's license to operate a motorcycle shall pay a sixteen dollar ($16) fee. The twelve dollar ($12) fee shall be subject to the provisions of KRS 186.535 and the sixteen dollar ($16) fee shall be subject to the provisions of KRS 186.535 and KRS 186.890. All fees paid for a duplicate shall be divided as follows:
(a)
The Transportation Cabinet shall receive thirty-three percent (33%) that shall be used to comply with subsection (14) of this section; and
(b)
The Administrative Office of the Courts shall receive sixty-seven percent (67%) that shall be used to comply with subsection (15) of this section.
(8)
A person applying for an original or renewal nondriver's identification card shall pay the circuit clerk a fee of eight dollars ($8). If the person is under the age of twenty-one (21), the nondriver's identification card shall be stamped "Under 21" and shall be valid until that person attains the age of twenty-two (22). A person upon turning age twenty-one (21) may surrender the "Under 21" nondriver's identification card and be issued a regular nondriver's identification card under the provisions of this subsection and shall not be required to wait until the person's twenty-second birthday before being issued a regular nondriver's identification card. The eight dollar ($8) fee shall be divided as follows:

(a)
The Transportation Cabinet shall receive fifty percent (50%) that shall be used to comply with subsection (14) of this section; and

(b)
The Administrative Office of the Courts shall receive fifty percent (50%) that shall be used to comply with subsection (15) of this section.

(9)
A person applying to reinstate an instruction permit or operator's license that has been suspended or revoked under KRS Chapter 186, 187, or 189A shall pay the Transportation Cabinet a fifteen dollar ($15) reinstatement application fee. The fee shall be paid by certified check or money order made payable to the State Treasurer, who shall divide and deposit the fifteen dollar ($15) fee as follows:
(a)
Five dollars ($5) shall be deposited into a trust and agency account to the credit of the Transportation Cabinet to be used in defraying the costs and expenses of administering a driver improvement program for problem drivers; and
(b)
Ten dollars ($10) shall be deposited into a trust and agency account to the credit of the Administrative Office of the Courts to be used to comply with the provisions of subsection (15) of this section.
(10)
Except as provided in subsection (11) of this section, upon receipt of verification from the Transportation Cabinet that a person is eligible to have his or her instruction permit or operator's license reinstated that has been suspended or revoked under KRS Chapter 186, 187, or 189A, the person shall pay the circuit clerk a fifty dollar ($50) reinstatement fee. The fifty dollar ($50) reinstatement fee shall be divided as follows:
(a)
Five dollars ($5) shall be deposited into a trust and agency account to the credit of the Transportation Cabinet to be used in defraying the costs and expenses of administering a driver improvement program for problem drivers;
(b)
Thirty dollars ($30) shall be deposited into a trust and agency account to the credit of the Transportation Cabinet to be used to comply with the provisions of subsection (14) of this section; and
(c)
Fifteen dollars ($15) shall be deposited into a trust and agency account to the credit of the Administrative Office of the Courts to be used to comply with the provisions of subsection (15) of this section.
(11)
The provisions of subsection (10) of this section shall not apply to:

(a)
A person whose permit or license was suspended for failure to meet the conditions set out in KRS 186.411 when, within one (1) year of suspension, the person's driving privileges are reinstated; or

(b)
A student who has had his or her permit or license revoked pursuant to KRS 159.051.
(12)
An applicant for an original or renewal motor vehicle operator's license, commercial driver's license, or motorcycle operator's license shall have the opportunity to make a donation of one dollar ($1) to promote an organ donor program. The one dollar ($1) donation shall be added to the regular fee for an original or renewal motor vehicle operator's license, commercial driver's license, or motorcycle operator's license. One (1) donation may be made per issuance or renewal of a license or any combination thereof. The fee shall be paid to the circuit clerk and shall be retained by the clerk to be used exclusively for the purpose of promoting an organ donor program. Organ donation shall be voluntary and may be refused by the applicant at the time of issuance or renewal of a license.
(13)
The penalty assessed under Section 4 of this Act against any clerk who fails to report and remit the fees required to be collected under Section 4 of this Act, shall be paid into the road fund under subsection (14) of this section.

(14)
All fees designated to be received by the Transportation Cabinet under this section shall be divided with one-half (1/2) of the fees being deposited into the road fund and one-half (1/2) being deposited into a special account within the road fund to be used for administrative costs incurred by the Division of Driver Licensing, training and salaries for employees of the Division of Driver Licensing, purchasing supplies and equipment for the Division of Driver Licensing, and maintaining the equipment associated with the issuance of secure and tamper-proof licenses and permits under this chapter. Fees designated to be received by the cabinet under this section shall be used to:

(a)
Purchase and maintain equipment for circuit clerks associated with the issuance of secure and tamper-proof licenses and permits; and

(b)
Implement programs to support a secure digitized licensing process.
(15)
All fees designated to be received by the Administrative Office of the Courts under this section shall be deposited into a trust and agency account and shall be used to assist circuit clerks in hiring additional deputy clerks, providing salary adjustments for deputy clerks, providing training to deputy clerks, and any other expense related to the issuance of operator's licenses and permits.

Section 2.   KRS 186.440 is amended to read as follows:

An operator's license shall not be granted to:

(1)
Any person who is not a resident of Kentucky;

(2)
Any person under the age of sixteen (16);

(3)[(2)]
Any person under the age of eighteen (18) who holds a valid Kentucky instruction permit issued pursuant to KRS 186.450, but who has not graduated from high school or who is not enrolled and successfully participating in school or who is not being schooled at home, except those persons who satisfy the District Court of appropriate venue pursuant to KRS 159.051(3) that revocation of their license would create an undue hardship. Persons under the age of eighteen (18) shall present proof of complying with the requirements of KRS 159.051;

(4)[(3)]
Any person whose operator's license has been suspended, during the period of suspension;

(5)[(4)]
Any person whose operator's license has been revoked, nor to any nonresident whose privilege of exemption under KRS 186.430 has been refused or discontinued, until the expiration of the period for which the license was revoked, or for which the privilege was refused or discontinued;

(6)[(5)]
Any applicant adjudged incompetent by judicial decree;

(7)[(6)]
Any person who in the opinion of the State Police, after examination, is unable to exercise reasonable and ordinary control over a motor vehicle upon the highways;

(8)[(7)]
Any person who is unable to understand highway warnings or direction signs in the English language;

(9)[(8)]
Any person required by KRS 186.480 to take an examination who has not successfully passed the examination;

(10)[(9)]
Any person required by KRS Chapter 187 to deposit proof of financial responsibility, who has not deposited that proof;

(11)[(10)]
Any person who has not filed a correct and complete application attested to in the presence of a person authorized to administer oaths; or
(12)[(11)]
Any person who cannot meet the requirements set forth in KRS 186.411(1) or (3)[; or

(12)
Any person whose operator's license has been suspended or revoked under the provisions of KRS Chapter 186, 187, or 189A until the person has forwarded to the cabinet a reinstatement fee of fifteen dollars ($15). The fee shall be paid by certified check or money order payable to the State Treasurer who shall deposit five dollars ($5) of the fee in a trust and agency fund to be used in defraying the costs and expenses of administering a driver improvement program for problem drivers. Ten dollars ($10) of the fee shall be deposited by the State Treasurer in a trust and agency account to the credit of the Administrative Office of the Courts and shall be used to assist circuit clerks in hiring additional employees, providing salary adjustments for employees, providing training for employees, and purchasing additional equipment used in administering the issuance of driver's licenses. The provisions of this subsection shall not apply to any person whose license was suspended for failure to meet the conditions set out in KRS 186.411 when, within one (1) year of suspension, the driving privileges of the individuals are reinstated or to any student who has had his license revoked pursuant to KRS 159.051].

Section 3.   KRS 186.450 is amended to read as follows:

(1)
A person who is at least sixteen (16) years of age may apply for an instruction permit to operate a motor vehicle. A person who possesses a valid motor vehicle operators' license or a person who is at least eighteen (18) years of age may apply for an instruction permit to operate a motorcycle. A holder of either a motor vehicle or motorcycle instruction permit may also operate a moped under that permit. A person applying for an instruction permit under this section shall make application in the office of the circuit clerk in the county where the person lives. A person applying for an instruction permit shall be required to comply with the following:

(a)
If the person is under the age of eighteen (18), the instruction permit application shall be signed by the applicant's parent or legal guardian. If the person does not have a living parent or does not have a legal guardian, the instruction permit application shall be signed by a person willing to assume responsibility for the applicant pursuant to KRS 186.590; and

(b)
All applicants for an instruction permit shall comply with the examinations required by KRS 186.480.

(2)
If an applicant successfully passes the examinations required by KRS 186.480, the applicant shall be issued an instruction permit upon payment of the fee required by Section 1 of this Act[a six dollar ($6) fee pursuant to KRS 186.531].

(3)
An instruction permit shall be valid for one (1) year and may be renewed. A person under the age of twenty-one (21) at the time of application for an instruction permit shall have the instruction permit a minimum of one hundred eighty (180) days before applying for an operator's license. A person who is at least twenty-one (21) years of age at the time of application for an instruction permit shall have the instruction permit a minimum of thirty (30) days before applying for an operator's license.

(4)
A person shall have the instruction permit in his possession at all times when operating a motor vehicle, motorcycle, or moped upon the highway. When operating a motor vehicle, a motor vehicle instruction permit holder shall be accompanied by a person with a valid operator's license who is at least twenty-one (21) years of age occupying the seat beside the operator at all times.

(5)
A person with an instruction permit who is under the age of eighteen (18) shall not operate a motor vehicle, motorcycle, or moped between the hours of 12 midnight and 6 a.m. unless the person can demonstrate good cause for driving including, but not limited to, emergencies, involvement in school related activities, or involvement in work related activities.

(6)
A person under the age of eighteen (18) who accumulates more than six (6) points against his driving privilege may have the driving privilege suspended pursuant to KRS Chapter 186 or probated by the court.

[(7)
An applicant for relicensing after revocation shall pay the clerk a fee of twenty-five dollars ($25). The twenty-five dollar ($25) fee shall not apply to any person whose license was suspended for failure to meet the conditions described in KRS 186.411 when, within one (1) year of suspension, the driving privileges of such individuals are reinstated and persons reinstated pursuant to KRS 159.051.]

Section 4.   KRS 186.490 is amended to read as follows:

The circuit clerk of each county shall:

(1)
Comply with all rules and regulations issued by the cabinet under KRS 186.400 relating to his duties;

(2)
Act for the cabinet for the purpose of issuing temporary operator's licenses and instruction permits;

(3)
Administer the oath required by KRS 186.412 to the applicant without fee;

(4)
Report and remit monthly to the state all moneys collected during the preceding month and remit a copy of all applications taken by him during the same period to the Transportation Cabinet. Upon failure of any clerk to report and remit therefor more than seven (7) days after the due date, he shall pay, in addition to the amount due, a penalty of ten percent (10%) of the amount due. Penalties collected under this section shall be paid into the road fund under Section 1 of this Act[State Treasury as a part of the revenue collected under KRS 186.531];

(5)
Keep adequate records of all moneys collected and remitted to the state; and

(6)
Keep in his office at all times available to the cabinet a record of all temporary licenses issued in his county, all denials, cancellations, suspensions, revocations or withdrawals of operator's licenses or motorcycle operator's licenses within his county and, to the extent that he is advised, of all other withdrawals of the privilege to operate a motor vehicle on the highways.

Section 5.   KRS 186.520 is amended to read as follows:

(1)
A person whose license has been legitimately lost or destroyed, shall apply to the circuit clerk in the county in which the most recent permanent license was obtained in order to make application for a duplicate license. He shall furnish satisfactory proof by affidavit substantiating the loss or destruction when applying for a duplicate license.

(2)
A person whose chauffeur's license has been legitimately lost or destroyed shall apply to the circuit clerk in the county in which the most recent permanent license was obtained in order to make application for a duplicate license. He shall furnish satisfactory proof by affidavit substantiating the loss or destruction when applying for a duplicate license. The fee for a duplicate license shall be according to the schedule set forth in Section 1 of this Act[KRS 186.531, and fifty cents ($0.50) shall be submitted to the Transportation Cabinet in compliance with KRS 186.400 through 186.490].

Section 6.   KRS 186.535 is amended to read as follows:

(1)
From the fee for each four (4) year original or renewal operator's license, fifty cents ($0.50) shall be credited to a special account within the road fund, and shall be used exclusively by the Transportation Cabinet for the purpose of expanding the state driver education program, and fifty cents ($0.50) shall be paid to the fiscal court of the county where the driver's license is issued to be used by the fiscal court for county road purposes.

(2)
From the fee for each annual registration of a motorcycle and motorcycle sidecar attachments, pursuant to KRS 186.050, four dollars ($4) shall be credited to a special account within the road fund and shall be used exclusively for the purpose of the motorcycle safety education program fund pursuant to KRS 186.890[186.050].

Section 7.   The following KRS sections are repealed:

186.413   Commission to determine color photo process to be used.

186.5315   Posting of notice about 1994 increases in fees of circuit clerks.
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