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AN ACT relating to multi-jurisdictional simulcasting and interstate wagering totalizator hubs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 7 of this Act, unless the context requires otherwise:
(1)
"Commission" means the Kentucky Racing Commission;

(2)
"Foreign jurisdiction" means a foreign country or political subdivision thereof;

(3)
"Hub" means a multi-jurisdictional simulcasting and interstate wagering totalizator hub, a business that, through a qualified subscriber based service, conducts pari-mutuel wagering on the races that it simulcasts and other races it carries on its pari-mutuel wagering menu;

(4)
"Qualified subscriber base service" means any information service or system, including, but not limited to, a closed loop system, that uses:

(a)
A device or combination of devices authorized and operated exclusively for placing, receiving or otherwise making pari-mutuel wagers by a customer subscriber base;

(b)
An effective customer verification and age verification system; and

(c)
Appropriate data security standards to prevent unauthorized access by non-subscribers or minors.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
Except as expressly modified by Sections 1 to 7 of this Act, the provisions of KRS 230.378, 230.379, and 230.380 shall apply to the establishment of authorized hub accounts for residents of the Commonwealth of Kentucky.

(2)
Accounts may be established for individuals outside of the Commonwealth of Kentucky, including foreign jurisdictions if:

(a)
Pari-mutuel wagering on that same type of live racing is lawful in the jurisdiction of the account holder's principal residence; and

(b)
The hub complies with the Interstate Horseracing Act, 15 U.S.C. secs. 3001 to 3007.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
A license to operate a hub shall be issued only to an entity which has been granted a license from the commission to conduct simulcasting and pari-mutuel wagering in accordance with this chapter and which conducts live racing in the Commonwealth of Kentucky pursuant to that license.
(b)
Hub operations may be physically located on property other than the property operated by a licensed race track for the purposes of racing and pari-mutuel wagering thereon.

(c)
A hub applicant must provide the commission with at least the following:

1.
The applicant's legal name;

2.
The names, addresses, and dates of birth of the corporation's shareholders, directors and officers, if the applicant is a corporation. If a shareholder is a corporation, the date of incorporation, the place of incorporation, and the names, addresses, and dates of birth of its shareholders, directors and officers;

3.
The names, addresses, and dates of birth of the partners, if the applicant is a partnership. If a partner is a corporation, the date of incorporation, the place of incorporation, and the names, addresses, and dates of birth of its shareholders;

4.
If the applicant is a corporation ultimately owned ninety percent (90%) or more by a nonprofit entity without any shareholders, or is a publicly traded corporation, the information required in subparagraphs 2. and 3. of subsection (1)(c) of this section shall be required from the directors of the membership organization, or the directors and officers of the publicly traded corporation, in lieu of the shareholders;

5.
The names of the race tracks the applicant, or its agent, has contracts with that allow the applicant to provide the simulcast signals and pari-mutuel wagering on the product;

6.
Financial information from the applicant that demonstrates whether the applicant has the financial resources to install and operate a hub;

7.
A detailed budget showing anticipated revenue, expenditures and cash flows by month from the hub's operation during the license period; and

8.
The number of days that the applicant is planning to operate the hub during the state fiscal year in which the applicant is seeking to be licensed.

(2)
As part of the application for licensure as a hub, the applicant shall submit a detailed operating plan in a format and containing such information as may be required by the commission. The operating plan shall address, at a minimum:

(a)
The manner in which the proposed simulcasting and wagering system will operate;

(b)
The requirements for a qualified subscriber based service set out in subsection (4) of Section 1 of this Act;

(c)
Programs for responsible wagering;

(d)
Mitigation for the effects of account wagering on the source market in which the account holder resides; and

(e)
The requirements for accounts established and operated for persons whose principal residence is outside of the Commonwealth of Kentucky.

(3)
The commission may require changes in an operating plan as a condition of licensure. No subsequent changes to the operating plan that affect system operations of the hub may occur unless ordered by the commission, after approval is obtained from the commission based on a written request.

(4)
The commission may conduct investigations or inspections or request additional information from the applicant as it deems appropriate in determining whether to approve the license application.

(5)
A fee of twenty-five dollars ($25) for each day that the hub is scheduled to operate must accompany the application. If the license application is denied by the commission, the fees received by the commission will be refunded, less an amount equal to the amount that the commission expended in conducting investigations and inspections which was in excess of the expenses that would have otherwise been incurred by the commission.

(6)
An applicant licensed under this section may enter into agreements, for what it deems good and sufficient reasons, as are necessary to promote, advertise and further the sport of horse racing or that may be necessary for the effective operation of hub operations including, without limitation, interstate account wagering, television production, and telecommunications services.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
The operator of the hub, in addition to the per day fee established under subsection (5) of Section 3 of this Act, shall pay to the Commonwealth of Kentucky a fee equal to one hundred and twenty-five hundredths of one percent (0.125%) of the pari-mutuel pool so wagered.

(2)
Other fees and taxes imposed on licensed race tracks and simulcast facilities including, without limitation, their pari-mutuel wagering and simulcast operations under KRS Chapter 230 shall not be applicable to the operator of the hub.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
Any pari-mutuel wager that is made from an account maintained by the hub operator is considered to have been made in the Commonwealth of Kentucky.

(2)
Account holders may communicate instructions concerning account pari-mutuel wagers to the hub in person or by mail, by telephone or electronic means.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
The commission, or its staff, will be given access, for review and audit, to all records and financial information of the hub operator, including all account information. This information will be made available to the commission or its staff, by the hub operator, at the hub location, upon reasonable notice from the commission, at reasonable times. The commission may require that the hub operator annually submit to the commission audited financial statements.

(2)
The provisions of Sections 1 to 7 of this Act shall control if in conflict with any other provisions of the Kentucky Revised Statutes.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 7 of this Act may be cited as the Multi-jurisdictional Simulcasting and Interstate Wagering Totalizator Hub Authorization Act.
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