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AN ACT relating to prepaid postsecondary tuition contracts or accounts.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 164A.709 is amended to read as follows:

(1)
Upon termination of a prepaid tuition contract, the office shall pay from the fund to the purchaser or the purchaser's designee:

(a)
The value of the tuition credits if the contract is terminated for any of the following:

1.
The death of the qualified beneficiary;

2.
The disability of the qualified beneficiary that, in the opinion of the office, would make attendance by the beneficiary at a participating institution impossible or unreasonably burdensome; or

3.
The induction of a qualified beneficiary into military service in any one (1) of the following United States armed services: the Army, Air Force, Coast Guard, Navy, or Marine Corps; or
(b)
The purchase price of the tuition credits if the contract is terminated for any of the following:

1.
Failure of the qualified beneficiary who, in the opinion of the office, has made a good faith attempt to gain admission to a participating or nonparticipating institution within the time limits imposed by the board; or

2.
The movement of a family of a qualified beneficiary from Kentucky to another state with a savings plan.

(2)
Upon termination of a prepaid tuition account as a result of a decision by the qualified beneficiary to attend a nonparticipating institution, the office at the direction of the beneficiary and upon presentation of proof of the beneficiary's acceptance by and enrollment in the nonparticipating institution, shall pay from the fund to the institution the value of the tuition credits as determined by the board of directors for the postsecondary education prepaid tuition program. If the cost of tuition exceeds the value of the tuition credits, it shall be the responsibility of the beneficiary to pay the difference. If the value of the tuition credits exceeds the cost of tuition, the beneficiary shall be given a refund equal to the difference.

(3)
At the option of the purchaser or the purchaser's designee, the purchase price of any unused tuition credits may be carried forward to another academic year or refunded by the office from the fund.

(4)
Upon termination of a tuition account as a result of a decision by the qualified beneficiary not to attend a participating or nonparticipating institution, within time limits determined by the board, the purchaser or purchaser's designee shall receive the purchase price of the tuition credits.

(5)
The office may impose a fee upon termination of the account for administrative costs and deduct the fee from the amount otherwise payable under this section.

(6)
If a qualified beneficiary is awarded a scholarship that covers tuition costs included in a prepaid tuition contract, the purchaser or the purchaser's designee shall receive a refund from the fund by the office consisting of the amount of the prepaid tuition for the number of tuition credits purchased for that academic year.

(7)
If the purchaser wishes to transfer funds from the prepaid tuition account to the Kentucky Higher Educational Savings Plan Trust, the purchaser may do so under administrative regulations promulgated by the board of directors of the Commonwealth postsecondary education prepaid tuition trust fund and the board of the Kentucky Higher Education Assistance Authority.
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