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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;

Urban County Government

Program/

Office(s) Impacted:
 Vehicle emissions testing programs

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
 
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 102/SCS requires alternate ways for affected counties to attain clean air standards without use of a vehicle emissions testing (VET) program.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 102/SCS on local governments is indeterminable, although an official has estimated it may cost $200,000 to undertake the steps needed to complete a VET phase-out directed under the bill.  Requirements in the measure set out ways for counties to phase out their vehicle testing programs, but still remain in attainment of national ambient air quality standards (NAAQS).

The bill requires "a county with an air pollution control district" that is in attainment with NAAQS to "direct the air pollution control district board to develop a plan to remain in attainment of NAAQS without the use of a VET program."  As worded, the bill affects Jefferson County exclusively because it is the only county that has an air pollution control district.  Also, the county currently is in NAAQS attainment.  The bill has another provision which requires formation of a VET program review group if an area with an air pollution control district is not in attainment.  That review group will be attached to the Legislative Research Commission.  Should the review group need to be formed, the bill requires some minimal local judge-executive and mayoral involvement, and participation by the executive of the Jefferson VET program.  (The Natural Resources and Environmental Protection Cabinet operates a VET program for Boone, Kenton and Campbell counties in Northern Kentucky, but the bill does not affect those because none has an air pollution control district.)  

The vehicle emissions testing is done under requirements of the 1990 Clean Air Act Amendments. Vehicle testing is conducted to identify cars and trucks that need maintenance or repairs and help reduce the amount of pollutants released into the atmosphere. Jefferson County operates its own VET program as a part of the Jefferson County Air Pollution Control District.  The current budget for the VET program is $931,400.  The agency contracts with a company to conduct vehicle emissions tests.  Motor vehicle owners pay $11 for a test; the contractor remits $2.43 per vehicle to the board.

According to the district executive director, undertaking a process required by the legislation may be similar to a community/agency effort a few years ago when pollution reductions were sought that were of the magnitude of those seemingly required under the bill.  That effort included a multi-stakeholder group of about 25 citizens, assisted by agency staff.  The undertaking spanned about three years and required about 3,000 staff hours, according to the official.  The director estimated the work required by the bill would take "several hundred staff hours" and require the dedication of probably one person full time for several months, plus a number of other staff who also would need to be involved.  He estimated the support services needed for "necessary studies, modeling, rule makings, implementation and enforcement" may cost $200,000.

Jefferson County's VET program operates on its portion of VET fees and with no general fund moneys.  The current payroll, including benefits, is over $600,000.  The county apparently would have to move the approximately 17 affected employees into other jobs or release them.  Plus, there could be other unknown costs related to shutting down the program.

There also is the question of the current contract.  The bill requires the VET board to "make necessary applications to the EPA to eliminate the VET program by October 31, 2003."  Because the current contract ends in October 2003, the vendor apparently could not claim damages resulting from removing vehicles from the testing program, provided it is eliminated by that time.

Perhaps a broader question remains regarding the county's compliance with the federal Clean Air Act.  It is not unheard of for states, or parts of states, to end their VET programs.  But states have had to show alternatives to vehicle testing or show how pollution can be cleaned minus the VET programs.  For example,  industries or businesses could be directed to curtail their emissions to an even greater extent.  Jefferson County also may run the risk of jeopardizing $1.6 billion in future federal highway money, according to Senate committee testimony.  On the other hand, a preamble to the bill notes that 98 percent of the vehicles required to be tested in Jefferson County pass the VET when administered.
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