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AN ACT relating to vehicle emission testing.

WHEREAS, the General Assembly finds that in various areas of the Commonwealth of Kentucky, vehicle emission testing (VET) programs have operated since 1984; and

WHEREAS, the purpose of a VET program is to control certain emissions of air pollutants that are regulated under the Federal Clean Air Act for the protection of the public health; and

WHEREAS, since 1984 the regulation of pollutants has tightened and technological controls on a variety of air emission sources have improved significantly; and

WHEREAS, vehicle manufacturers produce vehicles that operate with fewer polluting emissions and gasoline formulations have changed and will continue to change to reduce harmful components; and

WHEREAS, ninety-eight percent of vehicles required to be tested in Jefferson County pass the VET when administered; and

WHEREAS, federal law allows, in addition to VET programs, various approaches for communities to attain air quality; and

WHEREAS, there are areas with VET programs that have attained federal air quality standards or are soon expected to do so; and

WHEREAS, the changes and advancements that have occurred since 1984 have led to considerable debate about whether VET programs have contributed significantly to the improvement in air quality; and

WHEREAS, VET programs are seen by many citizens as an imposition, unnecessary, and ineffective as a means to achieve the program's purpose; and

WHEREAS, an open, public discussion of VET programs is necessary to determine what, if any, continuing role they should play in meeting Federal Clean Air Act standards in Kentucky communities;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 224.20-710 TO 224.20-765 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"EPA" means the United States Environmental Protection Agency;
(b)
"LRC" means the Legislative Research Commission;
(c)
"NAAQS" means national ambient air quality standards established under the Federal Clean Air Act and subsequent amendments to the act; and
(d)
"VET" means a vehicle emission testing program established under KRS Chapter 77 or Chapter 224.
(2)
A county with an air pollution control district that is in attainment with NAAQS shall direct the air pollution control district board to develop a plan to remain in attainment of NAAQS without the use of a VET program. Upon completion of the plan, the board shall make the necessary applications to the EPA to eliminate the VET program by October 31, 2003. The board shall notify the secretary of its applications to the EPA and the secretary, or the secretary's designee, shall subsequently report the date of the board's application to the LRC. If the county receives notification from the U.S. EPA that the county is no longer in attainment for the NAAQS, a VET program review group shall be established following the procedures and guidelines in subsections (3) to (7) of this section within two (2) months of the notification.

(3)
For a county with an air pollution control district that is not in attainment with NAAQS, a nine (9) member VET program review group shall be established by the Legislative Research Commission to develop a strategy to identify alternative methods of bringing the county into attainment without the use of a VET program. Members appointed to a VET program review group shall serve without compensation for their services to the group. A majority of the membership of a VET program review group shall constitute a quorum to conduct business.

(4)
Members of a VET program review group shall be appointed as follows:

(a)
Two (2) members shall be appointed by the President of the Kentucky Senate and the members shall be citizens that reside within the county in which the VET program is located;

(b)
Two (2) members shall be appointed by the Speaker of the Kentucky House of Representatives and the members shall be citizens that reside within the county in which the VET program is located;

(c)
Five (5) members shall be appointed by the LRC:

1.
One (1) member shall be recommended by the county judge/executive of the county in which the VET program is located, or if the VET program is located in a county which has merged with a city of the first class, the recommendation shall be made by the mayor of the merged government;
2.
One (1) member shall be recommended by the mayor of the largest city within the county in which the VET program is located;
3.
One (1) member shall be recommended by the Governor and the member shall be a citizen who resides within the county in which the VET program is located;
4.
One (1) member shall be a designee of the cabinet recommended by the secretary; and
5.
One (1) member shall be the director, or the director's designee, of the county air pollution control district.
(5)
A VET program review group shall hold meetings on a monthly basis that shall be open to the public and subject to the provisions governing open meetings under KRS 61.805 to 61.850. A VET program review group shall maintain a written record of all meetings and actions taken.

(6)
A VET program review group shall:

(a)
Submit monthly reports to the LRC regarding the group's progress; and

(b)
Submit a final report to the LRC not later than twelve (12) months following appointment of the VET program review group, which shall include recommendations on the best method of bringing that county into attainment with NAAQS without the use of a VET program.
(7)
A VET program review group shall continue to exist and function after submitting its final report to the LRC until such time as a VET program is no longer required in that county. At the time a VET program is eliminated in a county, the VET program review group shall be immediately dissolved.
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