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MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

BR 1548 would extend the definition of "person" or "human being," as it applies to the crime of criminal homicide, to include an unborn child from fertilization onward, without regard to age, health, or condition of dependency.  The bill would exempt acts of health care providers that cause the death of an unborn child if those acts were committed during any abortion to which the woman has consented, or as an incident to an in vitro fertilization procedure, or as part of or incident to diagnostic testing or therapeutic medical treatment, provided that the health care provider exercised an ordinary degree of care and skill.  Additionally, the bill exempts any acts of a pregnant woman that caused the death of her unborn child.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 1548 on local governments is indeterminable, but is expected to be minimal.  Crimes where a woman is abused or injured through negligence and as a consequence loses a fetus she was carrying could be included as criminal  homicides under this bill.  Included in the listing of criminal homicide are reckless homicide, a class D felony, and manslaughter in the second degree, a Class C felony.  Those convicted of a Class C or Class D felony may be housed in county jails for the duration of their incarceration.  The state, however,  reimburses counties for housing these Class C and Class D felons at a rate of $27.52 per day after the date of sentencing.  Costs associated with housing these prisoners prior to the beginning of state reimbursement would be borne by the county.  These crimes are not expected to be frequent occurrences, however, and in aggravated cases could be prosecuted as more serious felonies where incarceration would not occur at the local level.  Prosecution costs would be borne by the state.  Counties are not generally expected to be faced with a significant increase in jail incarceration costs from the bill.
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