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AN ACT relating to retailers of farm implements.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 365.800 TO 365.840 IS CREATED TO READ AS FOLLOWS:

In the event of a termination of a franchise agreement between a retailer and a wholesaler, manufacturer, or distributor of inventory for reasons other than fraud, financial delinquency, or other relevant illegal acts:

(1)
The wholesaler, manufacturer, or distributor of inventory shall allow sufficient time for the dealer to procure a buyer for the franchise;

(2)
If the dealer procures a financially qualified buyer, the wholesaler, manufacturer, or distributor of inventory shall approve the purchase if there are no salient, reasonable, or logical objections not to approve;

(3)
If the wholesaler, manufacturer, or distributor of inventory fails to approve the buyer for reasons of suitability, the wholesaler, manufacturer, or distributor of inventory shall purchase the business, including but not limited to the following items:

(a)
The balance of the lease if the retailer's facility is leased;

(b)
The site and physical facilities if the facility is owned, subject to the provisions of subsection (4) of this section;

(c)
Signage erected and required by the wholesaler, manufacturer, or distributor of inventory, including the cost of installation;

(d)
Computer programs and captive software indigenous to a particular manufacturer's products;

(e)
Diagnostic, electrical, electronic, and mechanical service equipment designed for and required by the wholesaler, manufacturer, or distributor of inventory;

(f)
Customer, owner, and prospect lists developed by the dealer;

(g)
Service and parts manuals, including microfiche computer storage hardware such as disks specific to a manufacturer; and

(h)
All new, unused parts, accessories, and whole goods; and

(4)
If the site and building are owned by the retailer, the retailer has the option to retain the physical site if the wholesaler, manufacturer, or distributor of inventory reimburses the dealer for specifically mandated modifications or revisions required by the manufacturer.

Section 2.   KRS 365.820 is amended to read as follows:

Except as provided for in subsection (3) of Section 1 of this Act, the provisions of KRS 365.800 to 365.840 shall not require the repurchase from a retailer of:

(1)
Any repair part which has a limited storage life or is otherwise subject to deterioration, such as rubber items, gaskets or batteries;

(2)
Any repair part which is in a broken or damaged package;

(3)
Any single repair part which is priced as a set of two (2) or more items;

(4)
Any inventory for which the retailer is unable to furnish evidence, satisfactory to the wholesaler, manufacturer or distributor, of clear title, free and clear of all claims, liens and encumbrances;

(5)
Any inventory which the retailer desires to keep, provided the retailer has a contractual right to do so;

(6)
Any inventory which is not in a new, unused and undamaged condition;

(7)
Any inventory which was ordered by the retailer on or after the date of notification of termination of the contract; and

(8)
Any inventory which was acquired by the retailer from any source other than the wholesaler, manufacturer or distributor.
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