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AN ACT relating to prescription drugs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

The Cabinet for Health Services shall apply to and negotiate with the Centers for Medicare and Medicaid Services for a Medicaid waiver to provide prescription drug coverage for persons who:
(1)
Are sixty-five (65) years of age or older;

(2)
Have been residents of the Commonwealth of Kentucky for at least twelve (12) consecutive months immediately preceding their application for enrollment in the Kentucky Senior Rx Program to be conditionally created under Section 2 of this Act;

(3)
Have not been covered by health insurance that includes a prescription drug benefit for at least six (6) months immediately preceding their application for enrollment in the Kentucky Senior Rx Program to be conditionally created under Section 2 of this Act; and

(4)
Have an annual income that does not exceed two hundred percent (200%) of the federal poverty level.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
If the federal Medicaid waiver applied for under Section 1 of this Act is approved, the Kentucky Senior Rx Program shall be created.
(2)
The Department for Medicaid Services shall administer the Kentucky Senior Rx Program. The program shall include the following components:
(a)
A requirement that qualified residents pay an annual enrollment fee of twenty-five dollars ($25); and

(b)
A limitation of five thousand dollars ($5,000) on the maximum annual benefit for each enrollee covered under the program.

(3)
The Department for Medicaid Services shall establish coinsurance amounts for prescription drugs as follows:
(a)
Enrollees shall pay fifty percent (50%) of the Medicaid rate as coinsurance for brand name drugs;
(b)
Enrollees shall pay twenty-five percent (25%) of the Medicaid rate as coinsurance for generic drugs; and

(c)
Enrollees shall be responsible for one hundred percent (100%) of the dispensing fee. The dispensing fee shall be paid at the Medicaid rate.


If the Centers for Medicare and Medicaid Services does not agree to the coinsurance amounts established in this subsection, the coinsurance amount shall be that amount agreed to by the Centers for Medicare and Medicaid Services and the Department for Medicaid Services.
(4)
The Department for Medicaid Services shall maintain data to allow evaluation of the cost-effectiveness of the program. The department shall submit semiannual reports to the Governor, the General Assembly, and the Kentucky Senior Rx Program Advisory Commission established in Section 3 of this Act summarizing beneficiary demographics, utilization, provider dispensing experience, financial condition of the program, including actual and projected costs and revenues, and any other information needed to evaluate the costs and benefits of the Kentucky Senior Rx Program.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Senior Rx Program Advisory Commission is established to provide guidance to the Department for Medicaid Services regarding the operation of the Kentucky Senior Rx Program created in Section 2 of this Act. The commission shall be attached to the Department for Medicaid Services for administrative purposes.

(2)
The commission shall consist of the following twelve (12) members:

(a)
The secretary of the Cabinet for Health Services;

(b)
The commissioner of the Department for Medicaid Services;

(c)
Two (2) nonvoting members serving ex officio from the Senate, with one (1) member from the majority party appointed by the President of the Senate and one (1) member from the minority party appointed by the minority floor leader of the Senate, and who shall serve a term of two (2) years;

(d)
Two (2) nonvoting members serving ex officio from the House of Representatives, with one (1) member from the majority party appointed by the Speaker of the House and one (1) member from the minority party appointed by the minority floor leader of the House of Representatives, and who shall serve a term of two (2) years;

(e)
The following four (4) members appointed by the Governor:

1.
A pharmacist, who shall serve an initial term of one (1) year;

2.
A physician, who shall serve an initial term of two (2) years;
3.
A representative from the pharmaceutical manufacturers industry as a nonvoting member, who shall serve an initial term of three (3) years;

4.
A rural health care provider or health care advocate, who shall serve an initial term of four (4) years;

(f)
The chair of the Special Advisory Commission on Senior Citizens established by the Legislative Research Commission; and
(g)
A member appointed by the director of the AARP Kentucky state office, who shall serve an initial term of four (4) years.

(3)
(a)
The public members of the advisory commission in paragraphs (a) and (b) of subsection (2) of this section shall serve for the remainder of the term of office of the Governor during whose incumbency they were appointed, unless sooner removed for cause.

(b)
The chair of the Special Advisory Commission on Senior Citizens shall serve during his or her term of office.

(c)
For all nonpublic members of the advisory commission, all succeeding appointments shall be for four (4) years from the expiration date of the term of the initial appointment.
(4)
The advisory commission shall elect a chair and a vice chair from among its members at its first regular meeting each fiscal year and shall adopt rules governing its proceedings. The commission shall meet at least quarterly, or upon the call of the chair. A majority of the voting members of the commission shall constitute a quorum.

(5)
Actions of the commission shall require a majority vote of the members present or participating through distance communication technology. A member shall not vote on a matter where he or she may have a conflict of interest.

(6)
Each member of the advisory commission shall be reimbursed for his or her necessary travel and other expenses actually incurred in the discharge of his or her duties on the commission.

(7)
The commission shall advise the Governor, the General Assembly, and the Department for Medicaid Services on all matters relating to the Kentucky Senior Rx Program.

(a)
The commission shall, not less than annually, submit written recommendations to the Governor, the General Assembly, and the Department for Medicaid Services regarding changes to the administration, management, eligibility criteria, benefits, funding, or any other aspect of the program. 

(b)
The commissioner of the Department for Medicaid Services may direct the commission, in addition to its duties in paragraph (a) of this subsection, to study and make recommendations to the department concerning any aspect of the Kentucky Senior Rx Program.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

The Kentucky Senior Rx Program is a payor of last resort. If the federal government establishes a pharmaceutical assistance program that covers program-eligible seniors under Medicare or another program, the Kentucky Senior Rx Program shall cover only eligible costs not covered by the federal program.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 5 of this Act shall be known and may be cited as the "Kentucky Senior Rx Program Act".
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