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AN ACT relating to the practice of dentistry.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
A licensed dental hygienist shall practice under the supervision, order, control, and full responsibility of a dentist licensed under this chapter. A dental hygienist may practice in a dental office, public or private school, health care facility, or government institution with a dentist on staff. Except as provided in subsection (2) or (3) of this section, a dental hygienist may not provide dental hygiene services to a patient when the supervising dentist is not physically present at the location where the dental hygienist is practicing.

(2)
A dental hygienist may provide, for not more than fifteen (15) consecutive full business days, dental hygiene services to a patient when the supervising dentist is not physically present at the location at which the services are provided if all of the following requirements are met:

(a)
The dental hygienist has at least two (2) years with a minimum of three thousand (3,000) hours of experience in the practice of dental hygiene;
(b)
The dental hygienist has successfully completed a course approved by the state dental board in the identification and prevention of potential medical emergencies, with recertification in the course every two (2) years;
(c)
The dental hygienist complies with any written protocols for emergencies the supervising dentist may establish;
(d)
The dental hygienist does not perform, while the supervising dentist is absent from the location, procedures while the patient is anesthetized or other procedures identified in administrative regulations promulgated by the board;
(e)
The supervising dentist has evaluated and provided written certification of the dental hygienist’s skills, as required by the board;
(f)
The supervising dentist has examined the patient not more than seven (7) months prior to the date that the dental hygienist provides the dental hygiene services to the patient;
(g)
The supervising dentist has established a written office protocol clearly defining all guidelines, including medically compromised patients, when the treatment by the hygienist is permitted or when the patient needs to be seen directly by the dentist. The minimum requirements of the written protocol shall be established by the board;
(h)
In advance of the appointment for dental hygiene services, the patient is notified that the supervising dentist will be absent from the location and the dental hygienist cannot diagnose the patient’s dental health care status. The patient or legal guardian shall be required to sign an informed consent, prior to treatment by the hygienist, acknowledging the dentist’s absence before the dental hygienist may commence treatment of the patient;
(i)
The supervising dentist completed and evaluated a medical and dental history of the patient not more than seven (7) months prior to the date that the dental hygienist provides dental hygiene services to the patient and, except when the dental hygiene services are provided in a health care facility, the supervising dentist determines that the patient is in a medically stable condition. Prior to the appointment for dental hygiene services, the dentist shall place a written order for treatment in the patient’s record. Guidelines for the written order shall be prescribed by the board;
(j)
If the dental hygiene services are provided in a health care facility, a dentist who holds a current license under this chapter, a physician licensed under KRS Chapter 311, or a registered nurse licensed under KRS Chapter 314, is present in the health care facility when the services are provided and has determined that the patient may receive appropriate dental hygiene services; and
(k)
The dental hygienist is employed by, or under contract with, one (1) of the following:
1.
The supervising dentist;
2.
A dentist licensed under this chapter who is one (1) of the following:
a.
The employer of the supervising dentist;
b.
A shareholder in a professional association formed under KRS Chapter 274, of which the supervising dentist is a shareholder;
c.
A member or manager of a limited liability company formed under KRS Chapter 275, of which the supervising dentist is a member or manager;
d.
A shareholder in a corporation formed under KRS Chapter 271B, of which the supervising dentist is a shareholder; or
e.
A partner or employee of a partnership or a limited liability partnership formed under KRS Chapter 362, of which the supervising dentist is a partner or employee; or
3.
A government entity that employs the dental hygienist to provide dental hygiene services in a public school or in connection with other programs that the government entity administers.
(3)
A dental hygienist may provide dental hygiene services to a patient when the supervising dentist is not physically present at the location at which the services are provided if the services are provided as part of a dental health program that is approved by the board and all of the following requirements are met:

(a)
The program is operated through a school district board of education or the governing board of an educational service center; the board of health of a city or general health district or authority having the duties of a board of health under KRS Chapter 212; a national, state, district, or local dental association; or any other public or private entity recognized by the board;

(b)
The supervising dentist is employed by or a volunteer for, and the patients are referred by, the entity through which the program is operated; and

(c)
The services are performed after the examination and diagnosis by the dentist and in accordance with the dentist’s written treatment plan.

(4)
No person or corporation shall:

(a)
Practice dental hygiene in a manner that is separate or otherwise independent from the dental practice of a supervising dentist; or

(b)
Establish or maintain an office or practice that is primarily devoted to the provision of dental hygiene services.

(5)
The board shall promulgate an administrative regulation in accordance with KRS Chapter 13A that identifies the procedures that a dental hygienist shall not perform when practicing in the absence of the supervising dentist under subsection (2) or (3) of this section.

(6)
For purposes of determining whether a dental hygienist has met the experience requirements of paragraph (a) of subsection (2), all experience that the dental hygienist obtained prior to the effective date of this Act shall be credited toward the experience requirement.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall promulgate administrative regulations to define certification requirements, duties, training, and standards of practice that may be performed by a dental assistant who has a minimum of one (1) year of dental office experience and has successfully passed the dental assisting course at an institution of dental education accredited by the Council on Dental Accreditation. 
(2)
The board shall approve the instructor and the courses of study for approving duties, training, and standards of practice that may be performed by a dental assistant and shall authorize the course instructor to issue certificates, under the board's direction, to those who successfully complete the requirements.
(3)
A dental assistant shall practice under the supervision, order, control, and full responsibility of a dentist licensed under this chapter.
(4)
The certificate for each dental assistant shall be continuously displayed in a conspicuous place in the office of the licensee.
(5)
Supervising dentists shall only assign to dental assistants procedures that do not require the professional competence of a licensed dentist or a licensed dental hygienist.
(6)
Dental assistant services may include coronal polishing, a cosmetic procedure that is not essential to therapeutic oral prophylaxis, if the following criteria are observed:
(a)
Polishing activities are limited to the use of a rubber cap attached to a slow-speed rotary dental handpiece;
(b)
The assistant has received a certificate from the board's approved instructor that ensures the assistant has successfully completed a dental assisting course developed by the Kentucky Board of Dentistry and a committee of dental educators from the Kentucky institutions of dental education accredited by the Council on Dental Accreditation; and
(c)
The dental assisting course shall include basic dental assisting and coronal polishing instruction that includes didactic, preclinical, clinical training and competency testing.
(7)
Dental assistant services shall not include the following:
(a)
The practice of dental hygiene or the performance of the duties of a licensed dental hygienist that require the use of any instrumentation which may elicit the removal of calcareous deposits or accretions on the crowns and roots of teeth;
(b)
Diagnosis;
(c)
Treatment planning and prescription, including prescriptions for drugs or medicaments, or authorization for restorative, prosthodontic, or orthodontic appliances;
(d)
Surgical procedures on hard or soft tissues of the oral cavity, or any other intraoral procedure that contributes to or results in an irreversible alteration of the oral anatomy; and
(e)
The making of final impressions from which casts are made to construct any dental restoration.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

A licensed dentist may delegate to a licensed dental hygienist the administration of block and infiltration anesthesia and nitrous oxide analgesia under the direct supervision of a dentist under the following circumstances:
(1)
The dental hygienist has successfully completed a formal training program from an accredited dental or dental hygiene school as approved by the Kentucky Board of Dentistry;

(2)
The dental hygienist has obtained a certificate from the board that acknowledges the qualifications of the dental hygienist to perform these duties;

(3)
The dental office policies permit these duties to be performed by the dental hygienist; and

(4)
The dental hygienist has paid a fee as determined by the board for the certification process established for this section.

Section 4.   KRS 313.310 is amended to read as follows:

No person shall practice dental hygiene nor hold himself out as a dental hygienist without a license issued by the board, and unless he is an employee of a licensed and practicing dentist in this state and is under the continuous supervision and inspection of such dentist, except as provided in Section 1 of this Act, and provided that the board, in its discretion, may grant permission for the employment of a dental hygienist by any organization.[ A practicing dentist may not have in his employ more than the equivalent of two (2) full-time dental hygienists.] The license for each dental hygienist shall be continuously displayed in a conspicuous place in the office of the licensee.

Section 5.   KRS 313.200 is amended to read as follows:

(1)
When the appointments have been made as provided in this section, the Kentucky Board of Dentistry shall consist of eleven (11)[nine (9)] members, each appointed by the Governor. Seven (7) members of the board shall be licensed dentists appointed from a list of three (3) names recommended for each board position by the resident licensed dentists of Kentucky at an annual election at a time and place selected by the Kentucky Board of Dentistry. One (1) member shall be a citizen at large who is not associated with or financially interested in the practice or business regulated. One (1) member of the board shall be a dental hygienist licensed to practice dental hygiene in the Commonwealth. Each appointment to the board of a licensed dental hygienist shall be made from a list of three (3) names recommended for this position by the resident licensed dental hygienists of Kentucky at an annual election at a time and place selected by the board. Two (2) members of the board shall be licensed denturists as defined in Section 7 of this Act and appointed from a list of three (3) names recommended for each available position by the Kentucky Denturist Association.
(2)
(a)
Each dentist member shall have been an actual resident and licensed practicing dentist of this state for not less than five (5) years immediately preceding his appointment to the board. He shall not be in any way connected with or interested in any dental college or dental department of any institution of learning or dental supply business.

(b)
Each dental hygienist member shall have been an actual resident dental hygienist and licensed practicing dental hygienist in this state for not less than five (5) years preceding his appointment to the board. He shall not be in any way connected with or interested in any dental college or dental department of any institution of learning or dental supply business.

(3)
Each member of the board shall hold office for four (4) years, and until his successor is appointed and qualifies, except that no member shall serve more than two (2) consecutive terms.

(4)
Any vacancy shall be filled for the unexpired term by the Governor in accordance with the provisions of subsection (1) of this section.

(5)
Each member of the board shall receive any necessary expenses incurred in attending its meetings. Each member except the secretary-treasurer shall receive as compensation fifty dollars ($50) for each day actually engaged in the duties of his office. The secretary-treasurer shall receive an annual compensation to be established by the board at its annual session.

Section 6.   KRS 313.220 is amended to read as follows:

(1)
The board shall administer this chapter. It may make regulations for its own conduct and procedure, and provide for affiliation with the American Association of Dental Examiners. It may select the subjects and the standard of proficiency and percentage for examinations to practice dentistry, and it shall conduct the examinations of all applicants for a license under the provisions of this chapter.

(2)
The board shall make a report of its proceedings to the Governor by February 1 of each year, showing all money received and disbursed by it pursuant to this chapter for the preceding years ended December 31.

(3)
The board may employ attorneys to advise and assist it in enforcing this chapter, and pay them a reasonable compensation for such work.

(4)
The board may, subject to the provisions of this chapter, regulate the practice of dentistry and the use of dental auxiliary personnel in this state.

(5)
The board may employ such assistants, inspectors, investigators, clerks, and other persons as it deems necessary to enforce this chapter. It may authorize any of such employees to make investigations and report to the board with respect to any violation of any of the provisions of this chapter or any regulation or order of the board, to inspect any dental office or place where dental operations are performed and to deliver or transmit to any holder of a license under this chapter any order of the board with respect to the licensee's performance of his work under the authority of such license. If any holder of a license under this chapter fails or refuses to admit any such representative of the board for the purpose of making any such examination or inspection or if any holder of any such license fails or refuses to comply with any order or direction of the board, such failure or refusal shall be reported to the board for whatever disciplinary action it deems appropriate, including revocation of any license if such failure or refusal is deemed by the board to be material.

(6)
Any representative of the board performing any of the duties referred to in this section shall be furnished with a copy, certified by the secretary-treasurer, of the order of the board pursuant to which he is performing such duties.

(7)
The board shall establish a licensing process and begin issuing licenses required under Section 8 of this Act no later than six (6) months after the effective date of this Act. If the board does not comply within the allotted time, the board shall issue a license to each person that the Kentucky Denturist Association certifies as being qualified to practice denturitry as required under Section 9 of this Act.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

For purposes of Sections 5 and 6 of this Act and Sections 7 to 10 of this Act, unless the context otherwise requires:
(1)
"Board" means the Kentucky Board of Dentistry;
(2)
"Denture" means any removable full or partial upper or lower prosthetic dental appliance to be worn in the mouth;
(3)
"Denturist" means a person licensed to engage in the practice of denturitry;
(4)
(a)
"Practice of denturitry" means any of the following, if performed within thirty (30) days after an oral health examination by a licensed dentist or dental hygienist:
1.
The making, fitting, constructing, altering, reproducing, or repairing of a denture; relining, adjusting, and furnishing, or supplying of a denture directly to an individual; or advising the individual on the use of a denture; or
2.
The taking of any impressions, bite registrations, casts, try-ins, or designs preparatory to the provision of dentures to an individual.
(b)
Any person, firm, corporation, or business entity or any combination of these shall be regarded as practicing denturitry if he or she performs denturitry services for a fee, salary, or other reward, advertises to perform denturitry services, or uses words, letters, or insignia implying that he or she is engaged in the practice of denturitry. All denturitry work except cast frame work shall be performed at the address shown on the denturist's license.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
A person shall not practice or attempt to engage in the practice of denturitry after the effective date of this Act, unless the person is licensed by the Board of Dentistry as a denturist or a dentist, or is registered by the board as a dental laboratory technician.
(2)
A person who engages in the practice of denturitry in compliance with subsection (1) of this section shall not be deemed to be practicing dentistry if the person:
(a)
Is not licensed as a dentist under KRS Chapter 313; and

(b)
Does not perform any other action defined as practicing dentistry under KRS 313.010.

(3)
A person who violates any provision of this section shall be fined one thousand dollars ($1,000) or imprisoned in the county jail for not more than thirty (30) days, or both, for the first offense. For each subsequent offense, the person shall be fined two thousand dollars ($2,000) or imprisoned in the county jail for not more than sixty (60) days, or both. Each day that a person without a license practices or attempts to practice denturitry shall constitute a separate offense.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

The board may institute, in its own name, proceedings to temporarily or permanently restrain and enjoin violations of Sections 7 to 10 of this Act, including but not limited to persons who have not obtained a license, regardless of whether the person has been convicted for violation of any penal provisions, and shall not be required to pay any costs or filing fees or furnish any bond in connection with the proceedings.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
A person who is not a candidate for licensure under subsections (3) or (4) of this section shall meet the following minimum requirements to be eligible for licensing as a denturist:

(a)
Completion of at least two (2) years of training in denturitry at an educational institution accredited by a national or regional accrediting agency;
(b)
Completion of at least two (2) years as an apprentice practicing denturitry under the direct supervision of a licensed dentist or denturist; and
(c)
Certification in cardiopulmonary resuscitation.

(2)
Upon receipt of an application from a person meeting the requirements of subsection (1) of this section, the board shall issue a license.

(3)
Reciprocal agreements with denturitry certifying or licensing boards of other states or certifying or licensing agencies shall be accepted without further examination. The board shall issue a Kentucky license to a person applying under this subsection upon presentation of a certified letter from the other state verifying certification or licensure.

(4)
A person practicing denturitry in Kentucky prior to the effective date of this Act shall be granted a license by the board if the person submits the following information to the board:

(a)
Three (3) affidavits from persons other than the applicant's family members who confirm that the person seeking licensing has practiced denturitry in Kentucky on or before the effective date of this Act;

(b)
Three (3) affidavits from persons who have received denturitry services from the applicant within one (1) year immediately preceding the effective date of this Act; and

(c)
Proof of membership in the Kentucky Denturist Association for at least two (2) consecutive years.

(5)
The board shall require, as a condition of license renewal, annual completion of twelve (12) hours of continuing education in the practice of denturitry.

(6)
The board may institute disciplinary action consistent with KRS 313.150 against a denturist for conduct otherwise prohibited of a dentist under Sections 7 to 10 of this Act or KRS 313.130 or 313.140, except for conduct specifically relating to a dentist.

(7)
The board shall promulgate administrative regulations in accordance with KRS Chapter 13A within six (6) months after the effective date of this Act to carry out the provisions of Sections 5 and 6 of this Act and Sections 7 to 10 of this Act.
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