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AN ACT relating to prohibition of possession of firearms in domestic violence cases.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of possession of a firearm or ammunition while subject to a domestic violence protective order when the person possesses or receives a firearm or ammunition while subject to:

(a)
A current domestic violence protective order issued under KRS 403.750 for the protection of the person's spouse or former spouse, an individual with whom the person has a child in common, or an individual with whom the person is currently living together or with whom the person has formerly lived together; or

(b)
A current protective order of another state which meets the requirements of 18 U.S.C. sec. 922(g)(8).

(2)
The provisions of subsection (1) of this section shall not apply to antique firearms defined under 18 U.S.C. sec. 921 or firearms or ammunition issued for the use of the United States or any department or agency thereof or any state or any department, agency, or political subdivision thereof.

(3)
Possession of a firearm or ammunition while subject to a domestic violence protective order is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

(4)
The provisions of this section shall not be retroactive and shall apply only to domestic violence orders issued on or after the effective date of this Act. A person against whom a domestic violence order was issued prior to the effective date of this Act shall not be considered to have violated the provisions of this section unless a new domestic violence order is issued or the domestic violence order in effect at the time this Act becomes effective is renewed on or after the effective date of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Misdemeanor crime of domestic violence" means an offense that is committed against a person who is related to the actor by being a family member or a member of an unmarried couple and which:

1.
Is a misdemeanor under federal law or state law; and

2.
Has, as an element, the use or attempted use of physical force or the use or threatened use of a deadly weapon;

(b)
"Family member" has the same meaning as set out in KRS 403.720; and

(c)
"Member of an unmarried couple" has the same meaning as set out in KRS 403.720.

(2)
A person is guilty of possession of a firearm or ammunition by a person convicted of a misdemeanor crime of domestic violence when the person has been convicted of a misdemeanor crime of domestic violence and possesses a firearm, ammunition, or both.

(3)
The provisions of subsection (2) of this section shall not apply to:

(a)
A person who has been granted a full pardon or who has been granted relief from disability for ownership of firearms and ammunition by the Secretary of the Treasury of the United States pursuant to the Gun Control Act of 1968, as amended; or

(b)
Antique firearms as defined in 18 U.S.C. sec. 921 or firearms or ammunition issued for the use of the United States or any department or agency thereof or any state or any department, agency, or political subdivision thereof.

(4)
Possession of a firearm or ammunition by a person convicted of a misdemeanor crime of domestic violence is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

(5)
The provisions of this section shall not be retroactive and shall apply only to any person convicted of a misdemeanor crime of domestic violence on or after the effective date of this Act. A person who has been convicted of a misdemeanor crime of domestic violence prior to the effective date of this Act shall not be considered to have violated the provisions of this section by possessing a firearm or ammunition on or after the effective date of this Act unless he or she is convicted of another misdemeanor crime of domestic violence on or after the effective date of this Act.
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