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MEASURE'S PURPOSE: This measure establishes the financial responsibility account and the petroleum storage tank account within the Office of Petroleum Storage Tank Environmental Assurance Fund; outlines the funding for each account and the purpose of each account; requires the employment of an actuary for the determination of the appropriate reserves to meet obligations; requires review and modification of the clean up standards and establishment of a final clean up plan; quarterly review of the reserves in each account; and creates the landfill cleanup fund.

PROVISION/MECHANICS: This measure amends KRS 224.60-115 to revise the definition of the petroleum storage tank environmental assurance fund to indicate that the fund has two subaccounts, the financial responsibility account and the petroleum storage tank account; amends KRS 224.60-130 relating to the structure of the Office of Petroleum Storage Tank Environmental Assurance Fund to specify that the office shall administer the newly formed accounts created by this proposal as part of the fund; makes other specific references to the new accounts throughout; deletes an outdated reference to a deadline that has passed; permits owners or operators seeking coverage under the petroleum storage tank account to file for eligibility and for financial assistance on or before January 15, 2004; directs that the financial responsibility account shall receive four-tenths of a cent from the one and four tenths cent paid on each gallon of gasoline and special fuel received in the state; requires reimbursements of corrective action projects to be carried out on or before January 15, 2009; directs that the petroleum storage tank account shall receive one cent from the one and four-tenths cent paid on each gallon of gasoline and special fuel received in the state; directs that the office shall within 3 months of the effective date of the Act develop a plan to pay claims and complete corrective action at facilities eligible for reimbursement from the petroleum storage tank account; directs the office to employ an actuary to determine a reserve appropriate to meet the obligations for all eligible facilities in the two new accounts; delete the requirement that an actuarial study be conducted every two years; establishes the deadline for submission of final reimbursement requests to be 2 years after receipt of a "no further action letter" or by July 15, 2010, which ever is earlier; requires the funding and operations of the small operators assistance account and the small operators tank removal account to end on July 15, 2004; amends KRS 224.60-137 to directs the office to contract with the University of Kentucky for the purpose of university researchers' updating the study conducted by the University in 1993; requires the study to recommend amendments to the standards for levels of petroleum contamination; requires the University to identify inconsistencies of cabinet cleanup standards with the revised study; requires the cabinet to incorporate findings of the revised study into regulations establishing corrective action standards; requires the cabinet to develop a final cleanup plan for facilities eligible for reimbursement from the fund; includes in the plan the current status of each facility in the corrective action process; amends KRS 224.60-140 to establishes the financial responsibility account and the petroleum storage tank account within the fund; directs that four-tenths of a cent from the one and four-tenths cent paid on each gallon of gasoline and special fuels received in Kentucky be paid into the financial responsibility account; directs that one cent from the one and four-tenths cent paid on each gallon of gasoline and special fuels received in Kentucky be paid into the petroleum storage tank account; requires rather than allows the fund to be used to pay for corrective action required to be undertaken by the cabinet; requires the office to complete the review of a claim application after a deficiency has been corrected within the time remaining in the 90 day review but not to exceed 45 days; amends 224.60-142 to extend the deadline for registering a petroleum storage tank to July 15, 2004; to require that the owner of a petroleum storage tank placed in operation after July 15, 2002 to register the tank with the cabinet as a prerequisite to participation in the fund, and allows owners or operators to submit affidavits and applications relevant to current petroleum storage tank accounts through January 15, 2004; revises the collection of the petroleum environmental assurance fee to direct that four-tenths of a cent from the one and four-tenths cent paid on each gallon of gasoline and special fuels received in Kentucky be paid into the financial responsibility account and that one cent from the one and four-tenths cent paid on each gallon of gasoline and special fuels received in Kentucky be paid into the petroleum storage tank account; requires quarterly review of each account and directs that the surplus of each account be transferred to the landfill cleanup fund; sets limits for the small operators assistance account and the small operators tank removal account; creates a new section of subchapter 43 of KRS 224 to establish the landfill cleanup fund and set up funding mechanism and operating requirements for the fund.

FISCAL EXPLANATION: There is an indeterminable fiscal impact to the Financial Responsibility Account and the Petroleum Storage Tank Account.  The surplus funds from the Financial Responsibility Account and the Petroleum Storage Tank Account, as determined by a review of the unobligated balances, are transferred to the Landfill Clean-up Fund and are appropriated for specified purposes.  The level of appropriations is indeterminable.

There is no fiscal impact to the Commonwealth since the overall level of funding remains the same. 
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