UNOFFICIAL COPY AS OF  02/19/02
02 REG. SESS.
02 RS BR 2241


AN ACT relating to agriculture.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 248.711 is amended to read as follows:

(1)
The Agricultural Development Board shall promulgate by September 1, 2002, administrative regulations stating specific criteria to be used in considering applications for state funds that shall include, but not be limited to:

(a)
Assistance to tobacco farmers and communities in counties most affected by the loss in tobacco income;

(b)
Assistance to communities most dependent on agriculture;

(c)
Enhancement and promotion of agriculture in the Commonwealth;

(d)
Merits of the proposal in the application;

(e)
Compatibility with state and local agriculture-related comprehensive plans;

(f)
Documentation of measures likely to ensure soundness of the proposal such as cash flow, security, market evaluation, and infrastructure considerations;

(g)
Promotion of diversification;

(h)
Regional orientation;

(i)
Cooperation among entities involved in the project and application process; and

(j)
Effect on the economic viability of family farms.

(2)
By September 1, 2002, the agricultural development board, upon consulting with the county agricultural development councils, shall promulgate administrative regulations stating uses and restrictions on the funds in the counties account as well as criteria to be used by the agricultural development board in considering applications for counties' funds. The uses and restrictions on the funds in the counties account shall include, but not be limited to, the following:

(a)
Funds may be used for deferred, no-interest, or low-interest venture capital loans to enhance farms' revenues by initiating:

1.
Current farming techniques or practices improvements; or

2.
New farming ventures on the farm;

(b)
Funds used for loans shall be administered through a duly licensed or chartered financial institution organized and regulated:

1.
Under the laws of this state in accordance with KRS Chapter 287; or

2.
Created by Congress and organized and regulated in accordance with provisions of federal law;

(c)
Terms of the loans may include a limit on deferral of payment of interest or principal to five (5) years, and a limit on the interest rates. Repaid loans and interest shall be credited to the appropriate county's allocation within the counties account;

(d)
Funds may be used as grants for local agricultural economic development projects;

(e)
Funds may be used as grants for water line extension to farms or for a fifty percent (50%) match for water improvements on farms;

(f)
Funds may be used for programs to assist farmers in transitioning from one (1) type of farming to another or from farming to another vocation;

(g)
Local governments may apply for funds to clean up environmental problems created by a farm failure where there is no reasonable prospect that the problem will be cleaned up by a private individual or entity;

(h)
Eligibility for funds in this subsection shall require that:

1.
Tobacco farmers be given priority;

2.
Applicants have sufficient equity to assure a reasonable chance of success of the action proposed for funding;

3.
Small farmers have as equal access to the funds as large farmers; and

4.
Consideration be given to what percent of a county's allocation of moneys an applicant is requesting; and

(i)
Counties may use their funds for multicounty or regional projects. They may also use their funds to maximize state or federal matching fund programs.

(3)
Distribution of funds under KRS 248.709(1) shall cease on September 1, 2002, if the administrative regulations have not been promulgated, and shall not resume until the administrative regulations are promulgated.

(4)
In administering the fund under KRS 248.709(1), the board shall be governed by the following principles:

(a)
Applications by individuals shall be given equal weight as is given to group or cooperative applications.

(b)
Individuals, groups, educational institutions, governmental entities, cooperatives, and other agriculturally related entities are eligible to receive moneys from the fund; and

(c)[(b)]
The board shall receive five hundred thousand dollars ($500,000) for administrative costs in fiscal year 2001 and six hundred thousand dollars ($600,000) in fiscal year 2002. These amounts shall include any costs necessary to offset administrative expenses incurred by the county cooperative extension service offices for providing administrative support to the agricultural development councils as provided in KRS 248.721.

(5)[(4)]
If the state board recommends that an application not be approved or that it be changed, the applicant may take the application before the oversight subcommittee created in KRS 248.723 for discussion and possible resolution of differences.

(6)
An applicant may appeal a decision by the Agricultural Development Board not to approve an application through the administrative hearing process set out in KRS 13B.

(7)
Applications that are not approved within one hundred eighty (180) days shall be deemed disapproved unless they are before the oversight subcommittee or involved in the hearing process in KRS 13B. The applicant may make a request to the agricultural development board for a forty-five (45) day extension to the one hundred eighty (180) day limit.
Section 2.   KRS 248.723 is amended to read as follows:

(1)
There is created a permanent subcommittee of the Legislative Research Commission to be known as the Tobacco Settlement Agreement Fund Oversight Committee. The subcommittee shall be composed of twelve (12) members and shall include six (6) members of the House of Representatives and six (6) members of the Senate. The members shall be appointed by the Speaker of the House and President of the Senate to reflect membership of each chamber[The subcommittee shall include members of the minority party as nearly proportional to their membership in the General Assembly as mathematically possible]. The Speaker and President[Legislative Research Commission] shall appoint[, from the membership of each house of the General Assembly,] the members of the subcommittee for terms of two (2) years. The appointed members shall elect one (1) of their number to serve as chair. Any vacancy that may occur in the membership of the subcommittee shall be filled for the respective chamber by the Speaker or the President within sixty (60) days[Legislative Research Commission at its next regularly scheduled meeting] after the vacancy occurs.

(2)
The subcommittee shall meet monthly, or at the call of the chair. The members of the subcommittee shall be compensated for attending meetings as provided in KRS 7.090(3) and 7.110(5).

(3)
A quorum of the subcommittee shall consist of seven (7) members. A majority of the members present may act upon matters before the subcommittee.

(4)
Any professional, clerical, or other employees required by the subcommittee shall be provided in accordance with KRS 7.090(4) and (5).

(5)
(a)
Subsections (6) to (10) of this section shall apply only to the expenditures from and projects under the agricultural development fund;

(b)
Subsection (11) shall apply to all expenditures under the tobacco settlement agreement fund created in KRS 248.654; and

(c)
Subsection (12) shall apply to expenditures from the early childhood development fund and the Kentucky health care improvement fund created in KRS 200.151 and 194A.055.

(6)
The subcommittee shall review each project being submitted to the Agricultural Development Board. In reviewing the projects, the subcommittee shall determine whether the criteria or requirements required by KRS 248.701 to 248.727 have been met and whether any other relevant requirements have been met.

(7)
(a)
If the subcommittee determines that any of the criteria or requirements required by KRS 248.701 to 248.727, except as provided in subsection (5) of this section, have not been met, the subcommittee may, by majority vote, recommend to the board in writing that a project not be approved.

(b)
If the subcommittee determines that all relevant criteria were met for proposals not approved by the board, the subcommittee may, by majority vote, recommend to the board in writing that the project be approved.

(c)
The reasons for recommending that a project be approved or not approved shall be stated in correspondence from the subcommittee, which shall be issued within thirty (30) days of action of the subcommittee.

(8)
If the board proceeds with approval of a project under the agricultural development fund that the subcommittee has recommended in writing not be approved, or refuses to approve a project that the subcommittee has recommended in writing be approved, the board shall provide a written explanation to the subcommittee as to why the board took that action on the project. The written explanation shall be sent within thirty (30) days of receiving the subcommittee's notification.

(9)
The subcommittee shall also hear cases that arise under KRS 248.721(8) and 248.711(5)[(4)]. In these cases the subcommittee shall provide a forum for discussion and possible resolution of differences between the board and the affected party. If the differences are not resolved, the subcommittee may, by majority vote, recommend to the board in writing a course of action.

(10)
The subcommittee shall maintain records of its findings and determinations. The records shall be transmitted to the appropriate interim joint committees of the Legislative Research Commission within thirty (30) days of making any determination.

(11)
The subcommittee shall issue an annual written report to the Legislative Research Commission regarding the findings of the subcommittee.

(12)
All expenditures under the early childhood development fund and the Kentucky health care improvement fund created in KRS 200.151 and 194A.055 shall be reported to the subcommittee. The expenditures shall be submitted in an electronic format in a manner approved by the Legislative Research Commission in order for the Commission to have a repository of information in Master Settlement Agreement funding expenditures.
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