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SUBJECT/TITLE
Sexual Offenses

SPONSOR
Senator R. J. Palmer

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County Jails, Local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 227/HCS provides additional protection for foster children in the area of sexual offenses.  Previously, rape in the third degree was defined as being between someone twenty-one (21) years old or more another person less than sixteen (16) years of age.  SB 227/HCS increases the age provision so that a person twenty-one (21) years old, or older, who has sexual intercourse with another person less than eighteen (18) years of age, for whom he provides a foster home is guilty of rape in the third degree.  Similarly, the bill also increases the age limit for sodomy in the third degree to eighteen if committed with a foster child.  The bill also defines sexual abuse in the second degree to include foster children under eighteen (18) years of age, whereas previously the offense had been limited to those under fourteen (14) years of age.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 227/HCS on local governments is indeterminable, but is expected to be minimal.  Rape in the third degree and sodomy in the third degree are both Class D felonies.  Those convicted of a Class D felony may be incarcerated in the county jail for the length of their sentence, however, the state reimburses the county for housing these prisoners at a rate of $27.52 per day from the date of sentencing forward.  Sexual abuse in the second degree is a Class A misdemeanor, however, and the state does not reimburse counties for the incarceration costs of those convicted of misdemeanor offenses.  The sentence for a Class A misdemeanor may extend up to twelve (12) months.  The county would be required to bear the costs of incarcerating individuals convicted of sexual abuse in the second degree.   Local law enforcement would bear the cost of investigating the new crimes.

While the bill does create new instances of felony and misdemeanor sexual offenses, the population affected by the provisions of the bill is fairly limited.  Only those individuals providing a foster home, who have sexual intercourse or deviate sexual intercourse with their foster child when that child is between the ages of sixteen (16) and eighteen (18), or who subject their foster children between the ages of fourteen (14) and eighteen (18)  to sexual contact, would be included within the provisions of SB 227/HCS.  Individuals who are, or are not foster parents who have intercourse or deviate sexual intercourse with children younger than sixteen (16) would already be guilty of a Class D felony.  Individuals who subject children younger than fourteen (14) to sexual contact, would already be guilty of a Class A misdemeanor.  Due to the limited population of individuals who might be found guilty of  the provisions of SB 277/HCS, it is anticipated that there will not be a large number of individuals prosecuted and convicted of these offenses.  The National Committee to Prevent Child Abuse reports that, based on information from eighteen (18) states, abuse in day care, foster care and other institutional care settings represented only about three percent (3%) of all confirmed cases in 1997.  The Committee reported that this percentage seemed fairly consistent over several years.  Thus jails should not see a large influx of new prisoners and law enforcement officials are not expected to see a dramatic increase in their case load.

DATA SOURCE(S)
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