HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of SB 227/GA

On page 1, line 10, by deleting same and inserting in lieu thereof the following:

"(2)
The commission of the offense set out in this section may be repelled by nondeadly force, with deadly force being authorized only where it may be allowed by other applicable law, including the provisions of KRS Chapter 503.
(3)
Rape in the third degree is a Class D felony."; and

On page 1, line 20, by deleting same and inserting in lieu thereof the following:

"(2)
The commission of the offense set out in this section may be repelled by nondeadly force, with deadly force being authorized only where it may be allowed by other applicable law, including the provisions of KRS Chapter 503.
(3)
Sodomy in the third degree is a Class D felony."; and

On page 2, after line 6, by inserting the following:

"Section 4.   KRS 510.120 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the second degree when:

(a)
He subjects another person to sexual contact who is incapable of consent because he is mentally retarded or mentally incapacitated;

(b)
He subjects another person who is less than fourteen (14) years old to sexual contact; or

(c)
Being an employee, contractor, vendor, or volunteer of the Department of Corrections, or a detention facility as defined in KRS 520.010, or of an entity under contract with either the department or a detention facility for the custody, supervision, evaluation, or treatment of offenders, he subjects an offender who is incarcerated, supervised, evaluated, or treated by the Department of Corrections, the detention facility, or the contracting entity, to sexual contact. In any prosecution under this paragraph, the defendant may prove in exculpation that, at the time he engaged in the conduct constituting the offense, he and the offender were married to each other.

(2)
The commission of the offense set out in this section may be repelled by nondeadly force, with deadly force being authorized only where it may be allowed by other applicable law, including the provisions of KRS Chapter 503.

(3)
Sexual abuse in the second degree is a Class A misdemeanor.

Section 5.   KRS 510.130 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the third degree when:

(a)
He subjects another person to sexual contact without the latter's consent.

(b)
In any prosecution under this section, it is a defense that:

1.
The other person's lack of consent was due solely to incapacity to consent by reason of being less than sixteen (16) years old; and

2.
The other person was at least fourteen (14) years old; and

3.
The actor was less than five (5) years older than the other person.

(2)
The commission of the offense set out in this section may be repelled by nondeadly force, with deadly force being authorized only where it may be allowed by other applicable law, including the provisions of KRS Chapter 503.

(3)
Sexual abuse in the third degree is a Class B misdemeanor.

Section 6.   KRS 510.140 is amended to read as follows:

(1)
A person is guilty of sexual misconduct when he engages in sexual intercourse or deviate sexual intercourse with another person without the latter's consent. 

(2)
The commission of the offense set out in this section may be repelled by nondeadly force, with deadly force being authorized only where it may be allowed by other applicable law, including the provisions of KRS Chapter 503.

(3)
Sexual misconduct is a Class A misdemeanor.".
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