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AN ACT relating to real estate appraisers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 324A.010 is amended to read as follows:

As used in KRS 324A.010 to 324A.090, unless the context requires otherwise:

(1)
"Appraisal" means an oral or written communication independently and impartially prepared by a licensed or certified appraiser setting forth an analysis, opinion, or conclusion relating to the nature, quality, value, or utility of specified interests in, or aspects of, identified real estate, as of a specified date, for or in expectation of compensation;

(2)
"Appraisal assignment" means an engagement for which an appraiser is employed or retained to act, or would be perceived by other parties or the public as acting, as a third party in rendering an unbiased real estate appraisal;

(3)
"Appraisal Foundation" means the foundation incorporated as an Illinois not for profit corporation on November 30, 1987, to establish and improve uniform appraisal standards by defining, issuing, and promoting these standards;
(4)
"Appraiser Qualifications Board" means the board created by the Appraisal Foundation to establish appropriate criteria for the certification and recertification of qualified appraisers by defining, issuing, and promoting these qualification criteria; to disseminate the qualification criteria to states, governmental entities, and others; and to develop or assist in the development of appropriate examinations for qualified appraisers;

(5)
"Appraisal report" means any communication, written or oral, conveying a real estate appraisal, and all other reports communicating an appraisal analysis, opinion, or conclusion;

(6)
"Associate real property appraiser" means an individual licensed by the board as an associate appraiser or appraiser trainee who, under the direct supervision of a licensed, certified residential, or certified general real property appraiser, assists the supervising appraiser in any phase of an appraisal which the supervising appraiser is permitted to appraise, but does not include nonprofessional employees such as clerical employees;

(7)[(4)]
"Board" means the Real Estate Appraisers Board created under KRS 324A.015;

[(5)
"Certificate holder or licensee" means a person certified or licensed by the board under this chapter;]

(8)
"Certified general real property appraiser" means an individual who:

(a)
Meets the requirements for licensure that relate to the appraisal of all types of real estate and real property; and
(b)
Holds a current, valid license as a certified general real property appraiser;
(9)
"Certified residential real property appraiser" means an individual who:
(a)
Meets the requirements for licensure that relate to the appraisal of residential real property consisting of one (1) to four (4) residential units regardless of the value or complexity of the transaction, and nonresidential properties approved by the federal financial institutions regulatory agencies; and 
(b)
Holds a current, valid license as a certified residential real property appraiser;
(10)
"Federally related transaction" means any real property related transaction which:

(a)
A federal financial institutions regulatory agency or the Resolution Trust Corporation engages in, contracts for, or regulates; and
(b)
Requires the services of an appraiser;
(11)
"Licensed real property appraiser" means an individual who:

(a)
Meets the requirements for licensure that relate to the appraisal of noncomplex residential real property consisting of one (1) to four (4) residential units with a transaction value up to one million dollars ($1,000,000), and complex one (1) to four (4) residential units approved by the federal financial institutions regulatory agencies; and
(b)
Holds a valid, current license as a licensed real property appraiser;
(12)
"Licensed nonfederal real estate appraiser" means an individual who:

(a)
Meets the requirements for licensure that relate to the appraisal of nonfederally related real properties; and 
(b)
Holds a valid, current license as a licensed nonfederal real property appraiser;
(13)[(6)]
"Real estate" or "real property" means real estate in its ordinary meaning and includes any leasehold or other estate or interest in, over, or under land, including leaseholds, all appurtenances and improvements thereto, and may include personal property which is integral to the use of the real property as appraised; and

(14)[(7)]
"Uniform Standards of Professional Appraisal Practice" means the standards of practice promulgated by the Appraisal Standards Board of the Appraisal Foundation.

Section 2.   KRS 324A.030 is amended to read as follows:

(1)
It shall be unlawful, unless certified or licensed by the board, for any person to:

(a)
Assume or use any title, designation, or abbreviation likely to create the impression that he or she holds a license or certificate issued by the board;

(b)
Describe or refer to any appraisal or evaluation of real estate by the term, "state certified," "state licensed," or words of substantially similar meaning; or

(c)
Assume or use any title, designation, or abbreviation likely to create the impression of certification or licensure by the state as a real estate appraiser firm, partnership, or corporation.

(2)
A certificate holder or licensee shall not assume or use any title, designation, or abbreviation likely to create the impression of certification or licensure by the board other than the correct type of certification or licensure.

(3)
Each certificate holder or licensee engaging in federal or nonfederal real estate appraisal activity shall comply with generally accepted standards of professional appraisal practice and generally accepted ethical rules to be observed by a real property appraiser. Generally accepted standards of professional appraisal practice are currently evidenced by the Uniform Standards of Professional Appraisal Practice promulgated by the Appraisal Standards Board of the Appraisal Foundation. The board may, in accordance with KRS Chapter 13A, make any modifications in excess of the continuing education requirements of those standards that the board deems appropriate for this state.

(4)
Each certificate holder or licensee who is a resident of Kentucky shall have and maintain a definite place of business in this state. A nonresident is not required to maintain an active place of business in this state if a definite place of business is maintained in the state where the nonresident resides.

(5)[(4)]
Each certificate holder or licensee shall notify the board of any change of business address, change of company name, or change of surname, within thirty (30) days of the change.

(6)[(5)]
In the case of the death of a certificate holder or licensee, the board may, in its sound discretion, permit a suitable individual to complete the affairs and appraisal assignments of the deceased.

(7)[(6)]
For any employee of the Transportation Cabinet whose job description includes real estate appraisals which require certification, the Transportation Cabinet shall bear the costs of initial application, examination, continued education, and annual renewal.

(8)[(7)]
(a)
Those Transportation Cabinet employees serving as right-of-way agents or supervisors, who actually perform on-site appraisals as part of their job descriptions and who have obtained an appraiser certification under the provisions of KRS 324A.010 to 324A.090, shall receive a five percent (5%) salary increase effective January 1 following certification. Those right-of-way agents or supervisors who received certification prior to January 1, 1991, shall receive the salary increase effective January 1, 1991.

(b)
The salary increases provided for in subsection (a) of this section shall be made within existing Transportation Cabinet appropriations.

Section 3.   KRS 324A.035 is amended to read as follows:

(1)
The board shall promulgate administrative regulations pursuant to the provisions of this chapter and KRS Chapter 13A for certification or licensure of appraisers of real property in federally-related transactions. Requirements established by the board relating to the continuing education requirements of appraisers of federally-related transactions may[shall not] exceed the minimum requirements established by federal law or regulation.[;]
(2)
The board shall promulgate administrative regulations pursuant to KRS Chapter 13A for certification or licensure of appraisers of real property in nonfederally-related transactions.

(a)
Appraisers who wish to be limited to appraisals of nonfederally-related transactions, and who have engaged in the appraisal of real estate for at least ten (10) years prior to April 7, 1992, shall be certified or licensed as nonfederal real estate appraisers[ of nonfederally-related transactions].

(b)
Appraisers who wish to be limited to appraisals of nonfederally-related transactions, and who have not engaged in the appraisal of real estate for at least ten (10) years prior to April 7, 1992, shall be certified or licensed as nonfederal real estate appraisers[ of nonfederally-related transactions] if they meet the certification or licensure requirements established by the board.

(3)
The board shall establish by administrative regulations requirements for:

(a)
The following classifications of appraisers:[;]

1.
Certified general real property appraiser;
2.
Certified residential real property appraiser;
3.
Licensed real property appraiser;
4.
Associate real property appraiser; and
5.
Licensed nonfederal real property appraiser;
(b)
Certification and licensure;

(c)
Renewal, suspension, or revocation of certification or licensure;

(d)
Standards of professional appraisal practice, including experience, education, and ethics;

(e)
Examination of applicants for certification or licensure; and

(f)
Continuing education of appraisers.

Section 4.   KRS 324A.065 is amended to read as follows:

The board shall establish by regulation and collect the following fees for certification or licensure as an appraiser for:

(1)
Federally-related transactions:

(a)
Initial application fee in an amount not to exceed two hundred twelve dollars ($212), which shall include a fee for the current edition of the Uniform Standards of Professional Practice;

(b)
Examination fee in an amount not to exceed two hundred dollars ($200);

(c)
An annual certificate or licensure fee in an amount not to exceed two hundred twelve dollars ($212), which shall include a fee for the current edition of the Uniform Standards of Professional Appraisal Practice;

1.
Duplicate certificate fee in an amount not to exceed ten dollars ($10);

2.
Certificate correction fee in an amount not to exceed ten dollars ($10);

(d)
Roster fee not to exceed fifty dollars ($50).

(2)
Nonfederally-related transactions:

(a)
Initial application fee in an amount not to exceed one hundred dollars ($100);

(b)
Examination fee in an amount not to exceed one hundred dollars ($100);

(c)
An annual certificate or licensure renewal fee in an amount not to exceed one hundred dollars ($100);

1.
Duplicate certificate fee in an amount not to exceed five dollars ($5);

2.
Certificate correction fee in an amount not to exceed five dollars ($5);

(d)
Roster fee not to exceed twenty-five dollars ($25).

(3)
(a)
All fees and charges collected by the board under the provisions of this chapter shall be paid into the Real Estate Appraisers Board's trust and agency account in the State Treasury.

(b)
All expenses incurred by the board under the provisions of this chapter, including compensation to the board members and staff, shall be paid out of this account, subject to approval of the board.

[(4)
All fees and charges collected by the board under the provisions of this chapter shall be paid into the Real Estate Appraisers Board's trust and agency account in the State Treasury. All expenses incurred by the board under the provisions of this chapter, including compensation to the board members and staff, shall be paid out of this account, subject to approval of the board.]
Section 5.   KRS 324A.090 is amended to read as follows:

On April 7, 1992, any person who is not a certified or licensed real estate appraiser who engages in an activity described in KRS 324A.030(1), shall be guilty of a Class A misdemeanor. Each violation should be regarded as a separate offense.
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