HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HOUSE COMMITTEE SUBSTITUTE TO SENATE BILL 238

On page 5, after line 3, by inserting the following:

"Section 3.   KRS 186A.510 is amended to read as follows:

As used in KRS 186A.500 to 186A.550, unless the context otherwise requires:

(1)
"Brand" means a designation that is affixed as required by this chapter, or that has previously been affixed, to a motor vehicle title that establishes a portion of the history of the motor vehicle and that shall be fixed to all subsequently issued titles for that vehicle;

(2)
"Dealer" means a person or business as defined in KRS 190.010 who sells or offers for sale a motor vehicle;

(3)
"Insurance company" means an insurer as defined in KRS 304.1-040;

(4)
"Junk vehicle" means a vehicle which meets the description set forth in KRS 186A.295(1)(a);

(5)[(4)]
"Motor vehicle" means a motor vehicle as defined in KRS 186.010(8)(a) and (b);

(6)[(5)]
"Owner" means a person who holds the legal title of a vehicle or a person who pursuant to a bona fide sale has received physical possession of the vehicle subject to any applicable security interest;

(7)[(6)]
"Rebuilt vehicle" means a vehicle that has been repaired to a road worthy condition after having been registered as a salvage vehicle pursuant to KRS 186A.520, or a similar salvage designation from another licensing jurisdiction; and

(8)[(7)]
"Water damage" means damage to a motor vehicle caused by submerging or partially submerging the vehicle in water to the extent that the vehicle was submerged or partially submerged at any water level above the dashboard of the vehicle, regardless of the actual dollar amount of the damage.

SECTION 4.   A NEW SECTION OF KRS 186A.500 TO 186A.550 IS CREATED TO READ AS FOLLOWS:

(1)
When an insurance company buys a motor vehicle currently registered and titled which meets the definition of a salvage vehicle under KRS 186A.520 and which the insurance company holds for resale, the insurance company shall not be required to obtain a certificate of title for the salvage vehicle but shall, within fifteen (15) days after acquiring the vehicle, notify the county clerk of the assignment of the vehicle to the insurance company and pay the fee for the title application as required by KRS 186A.130(1). An insurance company assigning a title under this section shall be required to pay the county clerk a four dollar ($4) fee for each title the clerk assigns for the insurance company. If an insurance company fails to assign the vehicle under the provisions of this section, the insurance company shall follow the procedures governing the issuance of a salvage title under KRS 186A.520 and 186A.530.

(2)
Upon purchasing a salvage vehicle, an insurance company shall obtain from the transferor, properly executed, all documents required by KRS 186A.215, and shall include the odometer disclosure statement, together with a properly assigned certificate of title.

(3)
The insurance company choosing to execute an application for assignment shall do so upon documents designated by the Department of Vehicle Regulation to the county clerk of the county in which the insurance company or its agent maintains its principal place of business. The clerk shall enter the assignment into the AVIS system. When a county clerk assigns a title under this section, the clerk shall be required to stamp the back of the title where the insurance company is making the assignment with a brand. The purpose of the brand stamped on the back of the title is to ensure that future owners of the vehicle will be informed it is a salvage vehicle and to prohibit another state from mistakenly issuing a clean title on the salvage vehicle. The Transportation Cabinet shall provide mandatory training for all county clerks and clerks' deputies to inform the clerks of the required duty to stamp a brand on the back of the title of salvage vehicles being assigned by an insurance company.

(4)
The insurance company shall retain the properly assigned certificate of title received from its transferor, and may make only one (1) reassignment under this section. The insurance company may use the dealer assignment section on the Kentucky certificate of title for the purpose of the assignment under this section.

(5)
When an insurance company assigns a salvage vehicle to a purchaser under this section, the insurance company or its agent shall deliver the properly assigned and branded certificate of title, and other documents if appropriate, to the purchaser who shall apply for a Kentucky salvage title. The insurance company may, with the consent of the purchaser, deliver the assigned certificate of title, and other documents if appropriate, directly to the county clerk, and on behalf of the purchaser, apply for a salvage title on the vehicle.
Section 5.   KRS 186A.520 is amended to read as follows:

(1)
Except as provided in KRS 186A.555, a salvage title shall be obtained by the owner of a motor vehicle that meets the following definition of a salvage vehicle:

(a)
A vehicle which has been wrecked, destroyed, or damaged, to the extent that the total estimated or actual cost of parts and labor to rebuild or reconstruct the vehicle to its preaccident condition and for legal operation on the roads or highways exceeds seventy-five percent (75%) of the retail value of the vehicle, as set forth in a current edition of the National Automobile Dealer's Association price guide.

(b)
The value of repair parts for purposes of this definition shall be determined by using the current published retail cost of the parts equal in kind and quality to the parts to be replaced or the actual retail cost of the repair parts used in repair.

(c)
The labor costs of repairs for purposes of this section shall be computed by using the hourly labor rate and time allocations which are reasonable and customary in the automobile repair industry in the community where the repairs are performed.

(2)
Except as provided in Section 4 of this Act, the owner or an authorized agent of a motor vehicle that meets the definition of a salvage vehicle as set forth in subsection (1) of this section shall, within fifteen (15) days from the loss or settlement of the loss, submit an application to the county clerk, on a form prescribed by the Department of Vehicle Regulation, for a salvage title, accompanied by a properly endorsed certificate of title and any lien satisfactions, if any appear, as may be required.

(3)
The county clerk shall retain a copy of each salvage title application received and shall forward the original and its supporting documents to the Department of Vehicle Regulation in a manner similar to that for handling of an application for a title.

(4)
The Department of Vehicle Regulation shall process the salvage title application in a manner similar to that used in processing a title application and the salvage title shall be delivered in a like manner of a title. Salvage titles shall be construed as proof of ownership of a vehicle in a state as to be unusable upon the highways of the Commonwealth. A vehicle shall not be issued a registration for highway use as long as a salvage title is in force.

(5)
The only time a vehicle with a salvage title may be operated upon the highways of the Commonwealth is when it is in route to or from an inspection by the certified inspector prior to obtaining a certificate of title after having been rebuilt as per KRS 186.115.

Section 6.   KRS 186A.990 is amended to read as follows:

(1)
Any person who knowingly gives false, fraudulent, or erroneous information in connection with an application for the registration, and when required, titling of a vehicle, or any application for assignment of a vehicle identification number, or replacement documents, or gives information in connection with his review of applications, or falsely certifies the truthfulness and accuracy of information supplied in connection with the registration and when required, titling of a vehicle, shall be guilty of forgery in the second degree.

(2)
Any person who violates KRS 186A.260 or KRS 186A.275 to 186A.285 shall be guilty of a Class D felony.

(3)
Any person who violates KRS 186A.300 to 186A.315 shall be guilty of a Class D felony.

(4)
Any person who operates a motor vehicle or trailer upon the highways of this state without a temporary tag when one is required, or with one that is expired, improperly executed, or displayed on a vehicle other than the one (1) to which it was legitimately and lawfully issued, shall be guilty of a Class B misdemeanor.

(5)
Any person who violates the disclosure provisions of KRS 186A.530(7) shall be guilty of a Class A misdemeanor.

(6)
Any person who violates any provisions of this chapter, or regulations promulgated pursuant thereto, and for which a specific penalty is not prescribed by statute, shall be guilty of a Class A misdemeanor.

(7)
Criminal remedies or sanctions provided in this chapter are in addition to, and not exclusive of, any other criminal remedies or sanctions provided elsewhere in the statutes.

(8)
In addition to other penalties established under this chapter, an insurance company shall be fined five thousand dollars ($5,000) if the insurance company knowingly sells a salvage vehicle by assignment, as provided under Section 4 of this Act, that has not had the assignment on the title properly branded by a county clerk.".
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