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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 531.030 is amended to read as follows:

(1)
A person is guilty of distribution of obscene material to minors when, knowing a person to be a minor, or having possession of such facts that he should reasonably know that such person is a minor, and with knowledge of the content and character of the material, he knowingly:

(a)
Sends or causes to be sent; or 

(b)
Exhibits; or 

(c)
Distributes, or offers to distribute, obscene material to a minor. 

(2)
Distribution of obscene materials to minors is a Class D felony[A misdemeanor] unless the defendant has previously been convicted of violation of this section or of KRS 531.020, in which case it shall be a Class C[D] felony.

Section 2.   KRS 531.040 is amended to read as follows:

(1)
A person is guilty of using minors to distribute obscene material when knowing a person to be a minor, or having possession of such facts that he should reasonably know such person is a minor, and knowing of the content and character of the material, he knowingly: 

(a)
Hires; or 

(b)
Employs; or 

(c)
Uses, a minor to do or assist in doing any of the acts prohibited by KRS 531.020. 

(2)
Using minors to distribute obscene material is a Class D felony[A misdemeanor] unless the defendant has previously been convicted of violation of this section or KRS 531.030, in which case it shall be a Class C[D] felony. 

Section 3.   KRS 531.335 is amended to read as follows:

(1)
A person is guilty of possession of matter portraying a sexual performance by a minor when, having knowledge of its content, character, and that the sexual performance is by a minor, he knowingly has in his possession or control any matter which visually depicts an actual sexual performance by a minor person.

(2)
Possession of matter portraying a sexual performance by a minor is a Class D felony[A misdemeanor] for the first offense and a Class C[D] felony for each[the second and] subsequent offense[offenses].

Section 4.   KRS 531.340 is amended to read as follows:

(1)
A person is guilty of distribution of matter portraying a sexual performance by a minor when, having knowledge of its content and character, he:

(a)
Sends or causes to be sent into this state for sale or distribution; or

(b)
Brings or causes to be brought into this state for sale or distribution; or

(c)
In this state, he:

1.
Exhibits for profit or gain; or

2.
Distributes; or

3.
Offers to distribute; or

4.
Has in his possession with intent to distribute, exhibit for profit or gain or offer to distribute, any matter portraying a sexual performance by a minor.

(2)
Any person who has in his possession more than one (1) unit of material coming within the provision of KRS 531.300(2) shall be rebuttably presumed to have such material in his possession with the intent to distribute it.

(3)
Distribution of matter portraying a sexual performance by a minor is a Class C[D] felony.

Section 5.   KRS 531.350 is amended to read as follows:

(1)
A person is guilty of promoting sale of material portraying a sexual performance by a minor when he knowingly, as a condition to a sale, allocation, consignment, or delivery for resale of any paper, magazine, book, periodical, publication or other merchandise, requires that the purchaser or consignee receive any matter portraying a sexual performance by a minor, or he denies or threatens to deny a franchise, revokes or threatens to revoke, or imposes any penalty, financial or otherwise, by reason of the failure of any person to accept such matter, or by reason of the return of such matter.

(2)
Promoting sale of matter portraying a sexual performance by a minor is a Class D felony[A misdemeanor] for the first offense, a Class C[D] felony for the second offense, and a Class (B)[C] felony for each subsequent offense.

Section 6.   KRS 531.360 is amended to read as follows:

(1)
A person is guilty of advertising material portraying a sexual performance by a minor when, having knowledge of its content and character thereof, he writes or creates advertising or solicits anyone to publish such advertising or otherwise promotes the sale or distribution of matter portraying a sexual performance by a minor.

(2)
Advertising material portraying a sexual performance by a minor is a Class D felony[A misdemeanor].

Page 1 of 3
SB024610.100-2391

GA

