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SUBJECT/TITLE
An Act relating to trafficking in, possession of, or use of drugs or controlled substances used in furtherance of the commission of sexual offenses.

SPONSOR
Representative Dan Kelly

NOTE SUMMARY

Fiscal Analysis:

X
Impact


No Impact

Indeterminable Impact

Level(s) of Impact:

X
State


Local

Federal

Budget Unit(s) Impact
Department of Corrections

Fund(s) Impact:

X
General


Road

Federal



Restricted Agency (Type)

(Other)

FISCAL SUMMARY

Fiscal Estimates
2001-2002
2002-2003
2003-2004
Future Annual

Rate of Change

Revenues (+/-)





Expenditures (+/-)

$148, 900
$208, 500


Net Effect

$148,900
$208500


______________________________________________________________________________

MEASURE'S PURPOSE:  The purpose of SB 25/HCS is to include gamma hydroxbutyric acid (GHB) as a controlled substance under KRS 218A.1412 and 218A.1415 and add the "mentally incapacitated" to the list of persons deemed incapable of consent for various sexual activities and to increase the penalties for engaging in these acts  to a Class C felony.

PROVISION/MECHANICS:  SB 25/HCS amends KRS 218A.1412 relating to trafficking in a controlled substance in a the first degree to add flunitrazepam (rohypnol) and GHB; amends KRS 218A.1415 relating to possession of a controlled substance in the first degree to add flunitrazepam (rohypnol) and GHB; amends KRS 510.050, KRS 510.080, and KRS 510.110 to include provisions relating to administration of controlled substances or legend drugs for purposes of committing various sex crimes; amends KRS 510.010 to expand the definition of a person deem "physically helpless" to include a person who has been rendered unconscious or for any other reason unable to communicate an unwillingness to participate as a result of the influence of a controlled substance or legend drug; amends KRS 510.060 and KRS 510.090 relating to rape in the third degree and sodomy in the third degree, respectively to conform; and amends KRS 510.120 relating to sexual abuse in the second degree to conform

FISCAL EXPLANATION: The fiscal impact of SB 25/HCS is approximately $148,900 in FY 2002-03 and $208,500 in FY 2003-04.   This is based on a person convicted of Trafficking I, serving approximately 17.5 months of a 6 year sentence.  This bill would result in approximately 8 additional inmates that would serve the 17.5 months.  Additionally, the aforementioned numbers are based on a person convicted of Possession of Controlled Substances serving 16.3 months of a 3 year sentence.  It is estimated that 9 additional inmates would serve 16.3 months. This bill would, therefore, result in an estimated 17 additional inmates in FY 2002-03 and approximately 24 additional inmates in FY 2003-04.  The increase in FY 2003-04 is the result in the overlapping of the average sentences.  The following table summarizes the above paragraph.

Offense
FY 2002-03
FY 2003-04 (from 1st Yr.)
FY 2003-04 (New)

Trafficking I  (17.5 Month Sentence)
8
8 (5.5 months)
8

Possession of Controlled Substances (16.3 Month Sentence)
9
9 (4.3 months)
9

Year
Computation/Cost

First Years Cost
17 inmates X $24 (per day) X 365 days =                                                            $148,920




Second Year Cost
8 inmates (from) 1st Year X $24 (per day) X 5.5 months = $31,680


9 inmates (from)  1st Year X $24 (per day) X 4.3 months = $27,864


17 inmates in 2nd Year X $24 (per day)  x 365 days        = $148,920


                                                                               TOTAL                                  $208,464 
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