HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of SB 257/HCS

On page 1, line 6, after "means" by inserting ", except for a qualifying cogeneration facility,"; and

On page 1, line 14, after "entity" by inserting ", and no portion of Section 1 to 9, 10, 11, 12, 13, or 14 of this Act shall apply to a utility owned by a municipality, unless:

(a)
The utility is a merchant plant as defined in this section; or

(b)
The utility is an electric power generation plant which is proposed to be built outside of the county which owns the plant after the effective date of this Act"; and

On page 1, line 24, by deleting the "." and inserting a ";" in lieu thereof; and

On page 1, between lines 24 and 25, by inserting the following:

"(6)
"Qualifying cogeneration facility" means a facility as defined in 16 U.S.C. sec. 796(18)(b), which does not exceed a capacity of one hundred fifty megawatts (150MW), that is located on site at a manufacturer's plant and that uses steam from the cogeneration facility in its manufacturing process; and

(7)
"Waste coal" means earth materials, which are combustible, physically unstable, or acid-forming or toxic-forming, washed or otherwise separated from product coal subject to tax under KRS 143.020 and which are slurried or otherwise transported from coal processing facilities or preparation plants located in the Commonwealth after physical or chemical processing, cleaning, or concentrating of coal."; and

On page 4, line 9, by deleting "then" and inserting "the planning and zoning commission may establish" and after "requirements" by inserting "more stringent than those in subsection (2) of this section."; and

On page 4. beginning on line 9 and continuing through line 11 by deleting "from a residential neighborhood, school, hospital or nursing home facility may be established by the planning and zoning commission."

On page 4, line 11, by deleting "Any" and inserting "A more restrictive" in lieu thereof; and

On page 4 by deleting lines 20 to 24 and inserting the following in lieu thereof:

"(5)
If the merchant electric generating facility is proposed to be located on a site of a former coal processing plant in the Commonwealth where the electric generating facility will utilize on-site waste coal as a fuel source or if the facility will use at least fifty percent (50%) coal subject to tax under KRS 143.020 as its principal fuel stock, then the one thousand (1,000) foot property boundary requirement in subsection (2) of this section shall not by applicable; however, the applicant shall be required to meet any other setback requirements contained in subsection (2) of this section."; and

On page 5 by deleting lines 23 to 27 and inserting in lieu thereof:

"(e)
If the facility will not use at least fifty percent (50%) coal subject to tax under KRS 143.020 or if the facility is not proposed to be located on the site of a former coal processing plant that will use on-site waste coal as a fuel source or if the facility is not in an area where a planning and zoning commission has established a setback requirement pursuant to subsection (3) of Section 3 of this Act, a statement that the proposed site is at least one thousand (1,000) feet from the property boundary of any adjoining property owner and two thousand (2,000) feet from any residential neighborhood, school, hospital, or nursing home facility, unless facilities capable of generating ten megawatts (10MW) or more currently exist on the site. If the facility will use at least fifty percent (50%) coal subject to tax under KRS 143.020 or is proposed to be located on the site of a former coal processing plant and the facility will use on-site waste coal as a fuel source, a statement that the proposed site is compatible with the setback requirements provided under subsection (5) of Section 3 of this Act. If the facility is proposed to be located in a jurisdiction that has established setback requirements pursuant to subsection (3) of Section 3 of this Act, a statement that the proposed site is compatible with those established setback requirements;"; and

On page 4 by deleting lines 1 to 10; and

On page 10, by deleting lines 14 to 27 and by inserting the following in lieu thereof:

"(h)
Except where the facility is subject to a statewide setback established by a planning and zoning commission as provided in subsection (3) of Section 3 of this Act and except for a facility that will use at least fifty percent (50%) coal subject to tax under KRS 143.020 or is proposed to be located on site of a former coal processing plant and the facility will use on-site waste coal as a fuel source, whether the exhaust stack of the proposed merchant electric generating facility is at least one thousand (1,000) feet from the property boundary of any adjoining property owner and two thousand (2,000) feet from any residential neighborhood, school, hospital, or nursing home facility. If a planning and zoning commission has established setback requirements that differ from those under subsection (2) of Section 3 of this Act, the applicant shall provide evidence of compliance. If the facility will use at least fifty percent (50%) coal subject to tax under KRS 143.020 or is proposed to be located on site of a former coal processing plant and the facility will use on-site waste coal as a fuel source, the applicant shall provide evidence of compliance with the setback requirements provided in subsection (5) of Section 3 of this Act;"; and

On page 11, between lines 16 and 17 by inserting the following:

"(4)
When considering an application for an electric generating facility under this section, the board shall give favorable consideration and expedited review for a facility that:

(a)
Utilizes clean coal technology as defined in 42 U.S.C. sec. 7651n(a);

(b)
Utilizes waste coal; or

(c)
Utilizes at least fifty percent (50%) of coal subject to tax under KRS 143.020 as its principal fuel stock."; and

On page 12, line 3, after "County." by inserting "If the applicant has, as of April 15, 2002, already held at least three (3) public hearings on the siting of the merchant plant, regardless of whether the hearings were held to satisfy permit requirements, the applicant shall not be required by the board to hold a public hearing pursuant to this section."; and

On page 18, by deleting lines 4 to 8 and inserting the following in lieu thereof:

"(1)
Except for a utility as defined in KRS 278.010 (3)(a) and (9) that has been granted a certificate of public convenience and necessity prior to April 15, 2002, no utility shall begin the construction of a facility for the generation of electricity capable of generating in aggregate more than ten megawatts (10MW) without having first obtained a site compatibility certificate from the commission."; and

On page 18, by deleting lines 17 to 21 and inserting the following in lieu thereof:

"(3)
The commission shall render a decision on the application for site compatibility based on its consideration of community needs, industrial development, customer requirements, and the economics of the facility. The commission may condition the certificate upon implementation of any reasonable measures to mitigate any adverse impacts that will be caused by the facility. Nothing in this section shall be construed to limit the commission's authority granted pursuant to KRS 278.020 to issue or refuse to issue, either in whole or in part, a certificate of public convenience and necessity. "; and

Beginning on page 19, line 13 and continuing to page 27, line 27, by deleting Section 15 in its entirety and by renumbering all subsequent sections accordingly.
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