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AN ACT relating to venue in civil actions arising from Internet business transactions.

WHEREAS, the Internet has created a vast new electronic market place for business transactions for the sale of goods and services; and 

WHEREAS, electronic business transactions are conducted over the Internet in an atmosphere in which consumers may have little knowledge about the business entities with which they are dealing beyond what they learn from the businesses' Web pages; and

WHEREAS, the impersonality of the Internet enables some unscrupulous business entities to engage in electronic business deception and fraud over the Internet; and

WHEREAS, there are strong public interests in the continued growth of electronic business and in curbing consumer fraud and deceptive business practices perpetrated over the Internet; and 

WHEREAS, these strong public interests will be advanced by encouraging sellers of goods or services who transact business in this state by use of Internet Web sites to voluntarily disclose pertinent information to consumers, including the seller's legal name, address and phone number, and the name and address of an agent for service of process in this state for actions relating to Internet business transactions;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 452 IS CREATED TO READ AS FOLLOWS:

(1)
A legal action arising from a business transaction for the sale of goods or services entered into by a buyer in this state by use of a Web site on the Internet may be maintained against the seller in the locations provided by the general venue laws of this state, except as provided in subsection (2) of this section.

(2)
A seller may appoint an agent for service of process located in this state for actions relating to Internet business transactions described in subsection (1) of this section. A legal action against a seller who has appointed an agent for service of process under this subsection shall be maintained only in the county where the agent is located, if the seller has made information available at or from its Web site, which includes the:
(a)
Seller's legal name;
(b)
Physical address and telephone number of the seller's principal office; and
(c)
Name and address of the agent for service of process appointed under this subsection.
(3)
An agent for service of process appointed under subsection (2) of this section shall be legally authorized to do business in this state, and may include:
(a)
An individual resident of this state;
(b)
A domestic or foreign corporation;
(c)
A limited liability company;
(d)
A limited partnership; or
(e)
A limited liability partnership.
(4)
Appointment of an agent for service of process under subsection (2) of this section shall not constitute consent to personal jurisdiction of the courts of the Commonwealth.
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