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Sponsor(s):   Sen Kelly
Introduction Date:1/8/02
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Amend KRS 509.040 to provide additional classification of offense of kidnapping.

Modify KRS 439.3401 to include persons convicted of Robbery I as “Violent offenders.”

Require that person convicted of Robbery I must have committed crime after the effective date of this act to be considered “Violent offender.”


Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

2/25/02

The Department of Corrections (DOC) currently averages six commitments per year for kidnapping with an average sentence of 15 years (5 years time-served).  The DOC estimates that the proposed bill could add approximately one additional inmate per year.

This bill modifies the definition of “Violent Offender” to include persons convicted of Robbery I. The Department of Corrections (DOC) averages 115 commitments per year for Robbery I with an eleven-year sentence.  The average time-served for those released in the last two years with an eleven-year sentence is 49 months.  This bill would require those persons committed with Robbery I with an average eleven-year sentence to serve 112 months (85%) before release, an increase of over five years per conviction.

In that the bill expands the definition of “Violent Offender,” pursuant to KRS 439.3401 which prohibits the use of probation, those convicted of Robbery I will no longer be probated but only incarcerated.  The DOC received 27 new probation cases during CY01 convicted of Robbery I.  Therefore, the DOC anticipates that passage of this bill will add approximately 27 new prison commitments in FY03 and 54 new prison commitments in FY04 because of this provision in the bill.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
This bill is anticipated to greatly impact the future prison population in three ways: 1) those convicted and sentenced to prison in the future for the offense of Robbery I will spend significantly more time in prison adding an estimated 115 inmates per year beginning in the five year after passage of the bill; 2) those offenders currently being probated for Robbery I can no longer be probated and, therefore, must be incarcerated which adds an estimated 27 additional inmates each year for nine years and 3) with the expansion of the definition of kidnapping the addition of approximately one additional inmate each year is anticipated.  

1) Due to the amount of time-served currently for those incarcerated for Robbery I (49 months), this portion of the bill would have no anticipated impact for approximately four years but then would result in an additional 115 inmates every year for approximately five years beginning in the fifth year after passage (cumulatively 575 total inmates) before leveling off at 575.  This portion of the bill would, therefore, have a major long-term fiscal impact.

2) The DOC received 27 new probation cases in CY01 for Robbery I.  As the bill precludes probation for this offense in the future, these numbers are likely to be incarcerated instead.  As the average time served will be 112 months (85% of an average eleven-year sentence), these 27 new commitments, formerly probationers, will stack up for nine years.  The result is an immediate impact in the coming biennium of 27 inmates in FY03 and 54 in FY04 but an ever-increasing impact of 27 more inmates each year for nine years.   

3) The DOC estimates approximately one additional inmate commitment in FY03 and two in FY04 relating to the expanded kidnapping provision of the bill.  

Based upon the assumptions noted above, the Department of Corrections estimates an approximate increase in the inmate population in FY03 of 28 at an approximate cost of $245,300, and approximately 56 additional inmates in FY04 at an approximate cost of $490,600. 

The long-term impact is extremely great. 

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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