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AN ACT relating to insurance licenses issued under Subtitle 9 of KRS Chapter 304.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 304.9-295 is amended to read as follows:

(1)
This section shall apply to individuals who hold licenses or lines of authority requiring continuing education.

(2)
This section shall not apply to:

(a)
Limited lines of authority under agent licenses, as exempted by the commissioner in accordance with KRS 304.9-230;

(b)
Licensees not licensed for one (1) full year prior to the end of the applicable continuing education biennium;

(c)
Licensees holding nonresident licenses who have met the continuing education requirements of their home state and whose home state gives credit to Kentucky resident licensees on the same basis; or

(d)
Licensees maintaining their licenses for the sole purpose of receiving renewals or deferred commissions and providing the department with a supporting affidavit.

(3)
A licensee, who holds an agent license and who is not exempt under subsection (2) of this section, shall satisfactorily complete a minimum of twenty-four (24) hours of continuing education courses, of which twelve (12) shall be classroom hours, during each continuing education biennium. A continuing education biennium shall begin on July 1 and end on June 30 two (2) years later.

(4)
Only continuing education courses approved by the commissioner shall be used to satisfy the continuing education requirement of subsection (3) of this section and any other continuing education requirement of this chapter.

(a)
The continuing education courses which meet the commissioner's standards for continuing education requirements are:

1.
Any part of the Life Underwriter Training Council life course curriculum;

2.
Any part of the Life Underwriter Training Council health course curriculum;

3.
Any part of the American College Chartered Life Underwriter diploma curriculum;

4.
Any part of the American Institute for Property and Liability Underwriters' chartered property and casualty underwriter profession designation program;

5.
Any part of the Insurance Institute of America's programs;

6.
Any part of the certified insurance counselor program;

7.
Any insurance related course taught at an accredited college or university, if the course is approved by the commissioner;

8.
Any course of instruction or seminar developed or sponsored by any authorized insurer, recognized agent association, recognized insurance trade association, or any independent program of instruction, if approved by the commissioner;

9.
Any correspondence course approved by the commissioner; and

10.
Any course in accordance with provisions of reciprocal agreements the commissioner enters with other states.

(b)
The commissioner shall prescribe the number of hours of continuing education credit for each continuing education course approved in accordance with this subsection. Continuing education courses submitted in accordance with a reciprocal agreement shall be approved according to the provisions of the reciprocal agreement.

(c)
If a continuing education course requires successful completion of a written examination, no continuing education credit shall be given to licensees who do not successfully complete the written examination.

(d)
The fee for filing continuing education courses for approval by the commissioner shall be as specified in Subtitle 4 of KRS Chapter 304.

(e)
For continuing education courses of reciprocal states, continuing education providers shall be approved in accordance with the provisions of the reciprocal agreements.

(5)
An individual teaching any approved continuing education course shall qualify for the same number of hours of continuing education credit as would be granted to a licensee taking and satisfactorily completing the course.

(6)
Excess credit hours accumulated during any continuing education biennium may be carried forward. The commissioner may, by regulation, limit the number of hours carried forward.

(7)
For good cause shown, the commissioner may grant an extension of time during which the continuing education requirement of subsection (3) of this section may be completed, but the extension of time shall not exceed two (2) years. What constitutes good cause for the extension of time rests within the discretion of the commissioner.

(8)
Every licensee subject to this section shall furnish to the commissioner written certification as to the continuing education courses satisfactorily completed by the licensee. The certification shall be signed by or on behalf of the organization sponsoring the continuing education course. The certification shall be on a form prescribed by the commissioner.

(9)
[The license or line of authority requiring continuing education shall terminate ]If the individual holding the license or line of authority fails to comply with the continuing education requirement and has not been granted an extension of time to comply in accordance with subsection (7) of this section, the commissioner shall give the individual at least twenty (20) days' written notice in advance by registered mail that the license or line of authority requiring continuing education shall terminate and the reason for the termination. If the license has terminated, the license shall be promptly surrendered to the commissioner without demand. If the line of authority has terminated but another line of authority not requiring continuing education is still in effect, the license shall be promptly delivered to the commissioner for reissuance as to the line of authority still in effect.

(10)
The license of any individual subject to the continuing education requirement shall be suspended or revoked, a civil penalty imposed, or both, in accordance with KRS 304.9-440, if the individual submits to the commissioner a false or fraudulent certificate of compliance with the continuing education requirement.

Section 2.   KRS 304.9-440 is amended to read as follows:

(1)
The commissioner may place on probation, suspend, or may impose conditions upon the continuance of a license for not more than twelve (12) months, revoke, or refuse to issue or renew any license issued under this subtitle or any surplus lines broker, viatical settlement broker, or viatical settlement provider license, or may levy a civil penalty in accordance with KRS 304.99-020, or any combination of actions for any one (1) or more of the following causes:

(a)
Providing incorrect, misleading, incomplete, or materially untrue information in the license application;

(b)
Violating any insurance laws, or violating any administrative regulations, subpoena, or order of the commissioner or of another state's insurance commissioner;

(c)
Obtaining or attempting to obtain a license through misrepresentation or fraud;

(d)
Improperly withholding, misappropriating, or converting any moneys or properties received in the course of doing insurance or viatical settlement business;

(e)
Intentionally misrepresenting the terms of an actual or proposed insurance contract, viatical settlement contract, or application for insurance;

(f)
Having been convicted of any felony;

(g)
Having admitted or been found to have committed any unfair insurance trade practice or insurance fraud;

(h)
Using fraudulent, coercive, or dishonest practices; or demonstrating incompetence, untrustworthiness, or financial irresponsibility; or being a source of injury or loss to the public in the conduct of business in this state or elsewhere;

(i)
Having an insurance license, viatical settlement license, or its equivalent, denied, suspended, or revoked in any other state, province, district, or territory;

(j)
Surrendering or otherwise terminating any license issued by this state or by any other jurisdiction, under threat of disciplinary action, denial, or refusal of the issuance of or renewal of any other license issued by this state or by any other jurisdiction; or revocation or suspension of any other license held by the licensee issued by this state or by any other jurisdiction;

(k)
Forging another's name to an application for insurance, to any other document related to an insurance transaction, or to any document related to a viatical settlement transaction;

(l)
Cheating, including improperly using notes or any other reference material to complete an examination for license;

(m)
Knowingly accepting insurance or viatical settlement business from an individual or business entity who is not licensed, but who is required to be licensed under this subtitle;

(n)
Failing to comply with an administrative or court order imposing a child support obligation;

(o)
Failing to pay state income tax or to comply with any administrative or court order directing payment of state income tax;

(p)
Having been convicted of a misdemeanor for which restitution is ordered in excess of three hundred dollars ($300), or of any misdemeanor involving dishonesty, breach of trust, or moral turpitude; or

(q)
Any other cause for which issuance of the license could have been refused, had it then existed and been known to the commissioner.

(2)
The license of a business entity may be suspended, revoked, or refused for any cause relating to an individual designated in or registered under the license if the commissioner finds that an individual licensee's violation was known or should have been known by one (1) or more of the partners, officers, or managers acting on behalf of the business entity and the violation was not reported to the Department of Insurance nor corrective action taken. The applicant or licensee may make written demand upon the commissioner in accordance with KRS 304.2-310 for a hearing before the commissioner to determine the reasonableness of the commissioner's action.

(3)
The commissioner shall retain the authority to enforce the provisions and penalties of this chapter against any individual or business entity who is under investigation for or charged with a violation of this chapter, even if the individual's or business entity's license has been surrendered or has lapsed by operation of law.

(4)
Before the commissioner places on probation, suspends, imposes conditions on, revokes, or refuses to renew any license described in subsection (1) of this section, the commissioner shall give the licensee at least twenty (20) days' written notice by registered mail in advance of such action and of the reasons therefor.
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