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AN ACT relating to Medicaid coverage for the uninsured.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

The General Assembly of Kentucky finds that:
(1)
The rising cost of health insurance could result in individuals dropping individual and employer-sponsored health plans; and
(2)
A decline in the number of privately insured individuals could lead to an increase in the number of individuals eligible for Medicaid; and
(3)
In the Spring of 2002, Kentucky received over ninety six million three hundred thousand dollars ($96,300,000) in funds redistributed from other states that did not spend the full amount of their Children's Health Insurance Program allotment, but fifty nine million nine hundred thousand dollars ($59,900,000) of these funds lapsed because the funds were available for less than one (1) year; and

(4)
Kentucky could apply for a Medicaid waiver to use unexpended funds allotted to the Kentucky Children's Health Insurance Program to provide health coverage for the uninsured; and

(5)
It is in the interest of the citizens of the Commonwealth to establish a private and public partnership to provide a basic health plan for the uninsured using private, state, and federal funds.

SECTION 2.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

(1)
The Department for Medicaid Services may apply to and negotiate with the federal Centers for Medicare and Medicaid Services for a health insurance flexibility and accountability demonstration waiver to provide Medicaid coverage to uninsured parents of Medicaid and Kentucky Children's Health Insurance Program recipients and uninsured adults without dependent children.

(2)
The waiver application required under subsection (1) of this section may include coverage for persons who:

(a)
Are residents of Kentucky;

(b)
Have not been covered by a creditable health benefit plan as defined under KRS 304.17A-005 for at least six (6) months immediately preceding their application for enrollment, except for Medicaid coverage;

(c)
Are not eligible for any other Medicaid program or Medicare;

(d)
Have an annual household income at or below two hundred percent (200%) of the federal poverty guidelines.

SECTION 3.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

(1)
If the federal Medicaid waiver applied for under Section 2 of this Act is approved and the funds are appropriated by the General Assembly, the Kentucky Health Coverage Initiative Program shall be created within the Department for Medicaid Services.

(2)
The Cabinet for Health Services shall promulgate an administrative regulation under KRS Chapter 13A to create a single employer sponsored basic health benefit plan policy for individuals enrolled in the Kentucky Health Coverage Initiative Program created in subsection (1) of this section. The cabinet shall negotiate and contract with commercial health insurers to provide and market this basic health benefit plan. The plan shall exclude the following benefits:

(a)
Optometrists;

(b)
Podiatrists;

(c)
Dental;

(d)
Dentures;

(e)
Eyeglasses;

(f)
Care in a long-term care facility;

(g)
Personal care;

(h)
Transportation;

(i)
Case management; and

(j)
Hospice.

(3)
Health insurers participating in the program shall market the basic health benefit plan to employers as a supplement for low-income employees who do not enroll in the commercial health benefit plans sponsored by the employer. Any employer participating in the Kentucky Health Coverage Initiative Program created in subsection (1) of this section shall provide health insurance coverage to a minimum of seventy-five percent (75%) of their total number of employees. 

(4)
The program may be funded using the following sources of revenue:

(a)
Unexpended funds allocated under Title XXI of the Federal Social Security Act for the Kentucky Children's Health Insurance Program; 

(b)
Funds from the Kentucky health care improvement fund created under KRS 194A.055; and

(c)
State appropriations for Medicaid benefits.

(5)
Allotments under Title XXI of the Federal Social Security Act shall be used in the following priority order:

(a)
Children eligible for the Kentucky Children's Health Insurance Program;

(b)
Enrollees in the Kentucky Health Insurance Coverage Initiative Program.
(6)
The program shall have the following cost-sharing components:

(a)
A participating employer shall contribute seventy five dollars ($75) per employee per month toward the premium;

(b)
An employee shall make a monthly premium contribution not to exceed the amounts in the following scale:

1.
No contribution toward the premium shall be required for an employee with a family income at or below one hundred percent (100%) of the federal poverty guidelines;

2.
Twenty dollars ($20) for an employee with a family income between one hundred one percent (101%) and one hundred fifty percent (150%) of the federal poverty guidelines;

3.
Thirty-five dollars ($35) for an employee with a family income between one hundred fifty one (151%) and two hundred percent (200%) of the federal poverty guidelines;
(c)
Unemployed eligible individuals participating in the program shall pay a premium equivalent to the employer and employee contribution required under paragraphs (a) and (b) of this subsection;

(d)
Copayments based on a sliding scale as determined by the Department for Medicaid Services through the promulgation of an administrative regulation under KRS Chapter 13A, except that copayments shall not exceed:

1.
Five dollars ($5) for outpatient services, twenty-five dollars ($25) per day for inpatient services, and fifteen dollars ($15) for emergency services for an enrollee with a family income at or below one hundred percent (100%) of the federal poverty guidelines;

2.
Ten dollars ($10) for outpatient services, seventy-five dollars ($75) per day for inpatient services, and thirty dollars ($30) for emergency services for an enrollee with a family income between one hundred one percent (101%) and one hundred fifty percent (150%) of the federal poverty guidelines;

3.
Twenty dollars ($20) for outpatient services, one hundred dollars ($100) per day for inpatient services, forty-five dollars ($45) for emergency services for an enrollee with a family income between one hundred fifty one percent (151%) and two hundred percent (200%) of the federal poverty guidelines;

4.
Ten dollars ($10) for generic drugs and thirty dollars ($30) for brand name drugs; and

5.
No copayment shall be required for prenatal or postnatal care; and
(e)
Cost sharing shall be limited to five percent (5%) of the enrollee's annual family income. When an enrollee has met that threshold, any additional premiums or copayments shall be paid by the Department for Medicaid Services.

(7)
Premium contributions required under subsection (6) of this section shall be deposited into the Kentucky health improvement funds created under Section 4 of this Act.

(8)
The Department for Medicaid Services shall submit the monthly premium to the participating health insurer.
(9)
The Department for Medicaid Services may negotiate with the federal Centers for Medicare and Medicaid Services in establishing enrollment or expenditure caps to demonstrate any federal requirements for Title XXI of the Federal Social Security Act allotment neutrality and Medicaid budget neutrality.

(10)
The Cabinet for Health Services shall employ various outreach and media strategies to ensure that eligible individuals are aware of the availability of the program.

(11)
During implementation of the waiver program, the Department for Medicaid Services shall not close enrollment, institute waiting lists, or decrease eligibility with respect to children covered under the Kentucky Children's Health Insurance Program.

(12)
The Department for Medicaid Services shall analyze the effect of the program on the insurance market and submit an annual report to the Legislative Research Commission which shall include the number of individuals enrolled in the program, services received through the program, and the effect of the program on the following trends:
(a)
Rate of uninsured; 

(b)
Source of insurance coverage; and

(c)
Changes in employer contributions among employers of low-income populations.

(13)
The Cabinet for Health Services shall promulgate administrative regulations in accordance with KRS Chapter 13A to establish the:

(a)
Basic health benefit plan and cost sharing requirements;

(b)
Process for eligibility determinations;

(c)
Annual redeterminations;

(d)
Enrollment and disenrollment process; and

(e)
Grievance and appeals procedures.

Section 4.   KRS 194A.055 is amended to read as follows:

There is established in the State Treasury a fund to be known as the "Kentucky Health Care Improvement Fund." This fund shall exist for the purpose of receipt and expenditure of moneys to improve health care and access to health insurance residents of the Commonwealth. The fund may receive state appropriations, gifts, grants, and federal funds and shall be disbursed by the State Treasury upon the warrant of the secretary of the Cabinet for Health Services. Beginning July 1, 2000, twenty-five percent (25%) of the proceeds from the tobacco settlement agreement fund shall be deposited in this fund as provided under KRS 248.654. Premiums collected under the Kentucky Health Coverage Initiative Program created in Section 3 of this Act shall be deposited in this fund. All investment income earned from moneys deposited in the fund shall accrue to the fund. The moneys in the fund shall not lapse at the close of any fiscal year but shall be carried forward in the next fiscal year for the purpose of the fund. The board shall develop and oversee the implementation of a strategic plan. The strategic plan shall identify both short-term and long-term goals and the appropriate oversights to measure progress toward achievement of those goals, and it shall be updated every two (2) years. The board shall submit an annual report to the Governor and the Legislative Research Commission by September 1 of each year for the preceding fiscal year, outlining its activities and expenditures. The Auditor of Public Accounts, on an annual basis, shall conduct a thorough review of all expenditures from the fund and, if necessary in the opinion of the Auditor, an audit of the operations of the fund. No money in the fund shall be allocated until the board has adopted a strategic plan.

Section 5.   KRS 205.6487 is amended to read as follows:

(1)
A "Kentucky Children's Health Insurance Program Trust Fund" shall be established for the purpose of receiving all appropriated funds, premiums, or other revenue received by the Kentucky Children's Health Insurance Program to be used for the payment of costs and services associated with the administration of the program or the Kentucky Health Coverage Initiative Program created under Section 3 of this Act. Appropriations made to the Kentucky Children's Health Insurance Program trust fund shall not lapse at the end of a fiscal year but shall be carried forward in the trust fund account and shall be available for allotment for its particular purpose in the next fiscal year.

(2)
The Kentucky Children's Health Insurance trust fund may receive state appropriations, gifts, and grants, including federal funds. Any unallotted or unencumbered balances in the Kentucky Children's Health Insurance Program trust fund shall be invested as provided for in KRS 42.500(9). Income earned from the investments shall be credited to the Kentucky Children's Health Insurance Program trust fund account.

(3)
The secretary of the Cabinet for Health Services shall, by administrative regulation promulgated in accordance with KRS Chapter 13A, provide for the administration of the trust fund.

(4)
In administering the Kentucky Children's Health Insurance Program, the administrative costs under the program shall be limited to no more than ten percent (10%) of applicable program costs.

(5)
Notwithstanding the provisions of KRS 205.6336, the trust fund shall administer any savings from the implementation of the cabinet's Kentucky Children's Health Insurance Program through managed care and shall use those savings to provide state matching funds for any enhanced federal funds available under Title XXI of the Federal Social Security Act or to provide services to individuals enrolled in the Kentucky Health Coverage Initiative Program created under Section 3 of this Act.
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