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AN ACT relating to utilities.

WHEREAS, as a fossil fuel, petcoke is known to contain varying amounts of chemical pollutants and contaminants such as sulfur, mercury, nitrogen oxides and vanadium; and

WHEREAS, the Commonwealth has filed state implementation plans to control emissions of sulfur dioxide (SO2) and nitrogen oxide (NOx), which has forced coal-fired generators to either make investments to reduce sulfur and NOx emissions or switch to low-sulfur, compliance coal, much of which comes from the Powder River Basin; and

WHEREAS, public ratepayer investments in coal-fired boilers to reduce emissions are under the aegis of the stated intent of the General Assembly under KRS 278.020 to promote the use of Kentucky coal; and

WHEREAS, increased use of petcoke by utilities reduces Kentucky's in-state market for coal, potentially reduces the life of boilers and equipment paid for by ratepayers, and risks emissions of heavy metals into air, water, and soil;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Natural Resources and Environmental Protection Cabinet, with assistance from the Public Service Commission, shall study petcoke usage in the Commonwealth. The study shall:

(1)
Analyze the environmental impact of increased petcoke usage by electric generating units and determine if increased petcoke usage will negatively affect the state's ability to meet emissions limitations imposed by state implementation plans for sulfur dioxide (SO2) and nitrogen oxide (NOx); 

(2)
Identify any air, water, or waste requirements that must be modified before an electric generating unit could burn petcoke; 

(3)
Determine whether vanadium, sulfur, or other constituents of petcoke would adversely affect the maintenance and use of the boiler and its appurtenances; and

(4)
Determine whether petcoke costs would be subject to commission review if petcoke decreased the life of the boiler or its appurtenances or increased outage rates, or if petcoke prices, after factoring in merge charges, were either more volatile or generally higher than coal prices; and


For the purposes of this section, "petcoke" means a by-product of petroleum formed using a delayed coking, fluid coking, or flexicoking process that may be used as a fuel fired singularly or co-fired with coal in a utility boiler.

Section 2.   The cabinet shall report the study's findings by December 15, 2003, and shall include any legislative recommendations that the cabinet or the commission deems necessary to protect the health and safety of the citizens of the Commonwealth and preserve Kentucky's low-cost power for the citizens of the Commonwealth.
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