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AN ACT relating to parole.
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Introduction Date:     
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Due Date:
     
Text of Legislation:  

Create new sections of KRS Chapter 439 to require the Department of Corrections to identify nonviolent substance abuse offenders and report their names to the Parole Board; require the Parole Board to consider person on the nonviolent substance abuse offender list for parole not less than twice annually; specify that a person paroled as a nonviolent substance abuse offender have mandated substance abuse treatment and education.



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill creates a new parole program for inmates with a substance abuse problem.  There are several areas in which this would impact the Department of Corrections (DOC).  The program requires the Department to determine when an inmate enters the institution if he has a substance abuse problem. This procedure does not currently exist. In addition, it would be necessary to carry out this assessment for inmates serving their sentence in county jails.  The DOC would have to develop a computerized program to list and track these inmates, as well as record when they meet the Parole Board.

Normally, approximately 35% of inmates are classified as minimum or community security (comparable to the “low risk” offenders described in the bill). And, approximately 60% of all Department inmates have histories of substance abuse.  Therefore, at least 3,400 of the current 5,675 “low risk” inmates would be eligible for parole (less those serving as PFOs) to a substance abuse program under the terms of the proposed legislation.   Requiring these inmates to be seen by the Parole Board every six months has the potential to significantly increase the Board’s workload.  (Some of these offenders would already be scheduled for hearings, but an as-yet-undetermined number would be added, and many would be seen more frequently.)   A significant increase in the number of inmates paroled would also place increased, specialized caseload demands on Division of Probation and Parole staff.


Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
There would be significant start up and on-going operating costs for the program proposed in this legislation. At some point in the future, this program could lower costs for the Department by reducing its overall population and the recidivism rates of substance abusers.  It is both less expensive, and a more efficient use of resources to reserve expensive institutional beds for individuals requiring a more intense level of supervision in lieu of community-based probation/parole services.  However, the anticipated return on investment from implementation of this bill could very likely be negative due to the high service costs versus man-days saved.  At this time, there is also no effective means of determining the number of additional inmates who would actually be paroled under the terms of the proposed legislation, and thus estimating the savings inherent in community supervision versus institutional confinement.  And, that shift from institutional to community supervision, with its attendant cost savings would not likely occur until FY 05 due to the start-up phase of the proposed program.  At today’s costs, though, an annualized savings of $16,517 per inmate transferred to community supervision would be realized ($17,849 average institutional cost per inmate minus $1,332 average probation/parole supervision cost per individual).  While it can be assumed that, if more inmates see the Parole Board more often, and enhanced services are available to them in the community, more inmates will be paroled.  However, the Parole Board is independent of the Department of Corrections and makes its decisions based on both subjective and objective criteria on a case-by-case basis.

In order to design an effective program compliant with the proposed legislation, the Department would need to establish an electronic database to track and analyze information and report to appropriate parties.  This could either be a new system or an addition to an existing one.  Depending upon the requirements of the system platform chosen, and because the Department currently does not have sufficient staff to complete the project in-house, a cost of $40,000 to complete this task would not be unlikely.  

In addition, national research, as well as internal departmental experience, indicates that the most effective course of treatment for substance abusing offenders is a minimum of six months intensive residential treatment, followed by extensive, community-based services (including six months in a community-based residential setting).  Releasing substance-abusing offenders directly from incarceration to community-based treatment could be more detrimental to both of them, and the community, due to increased risks of relapse and re-offense.  

In order to provide an effective level of services as described above, the Department would require significant increases in institutional and community based substance abuse treatment staff, and additional program sites would need to be established within the Department and at local jails.  In order to treat approximately 3,400 individuals (the highest estimate of eligible participants) in the manner described above, the Department will require $10.5M per year for institutional treatment, and $16.6M/year for community based treatment.  These costs are inclusive of staff, start-up, and operating costs, and will be in addition to non-low risk offenders who are also currently receiving treatment (approximately 790 per year in institutional programs, at a current cost of $2.4M/year, and 500 per year in community programs, at a current cost of $2.4M/year).  There would be an additional cost for the drug testing required by this bill when an inmate is on parole.  In order to recoup these costs, the Department would need to transfer approximately 1,640 inmates from institutional to community supervision ($16,517 annual savings per inmate X 1,640 inmates = $27.1M).

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections.
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