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AN ACT relating to highway signs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 177 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act:

(1)
"Advertising device" means an advertising device as defined in KRS 177.830(5) that:

(a)
Is located in a county containing a local government that has been consolidated under the provisions of KRS Chapter 67C; and

(b)
Which may include a multiple message system;
(2)
"Advertising device viewing zone" means:

(a)
An area five hundred (500) feet in the direction the advertising device is facing if the advertising device is perpendicular to the highway measured on the centerline of the travel lane having as one (1) terminus the point of the centerline immediately opposite the advertising device; or

(b)
An area five hundred (500) feet in the direction the advertising device is facing and two hundred fifty (250) feet past the advertising device if the advertising device is "V" shaped or is parallel to the highway measured on the centerline of the travel lane having as one (1) terminus the point of the centerline immediately opposite the advertising device;
(3)
"Cabinet" means the Kentucky Transportation Cabinet;
(4)
"Interstate" means as defined in KRS 177.830(2);
(5)
"Multiple message system" means any sign that rotates up to three (3) signs with different messages in a fixed position and the actual rotation process from one (1) sign face to another is not more frequent than every five (5) seconds;
(6)
"Permit" means a permit issued by the cabinet to the owner of a legally erected advertising device to trim or prune vegetation that:

(a)
Currently interferes with the effectiveness of, or is obscuring, a legally erected advertising device; or

(b)
Within the next two (2) years will interfere with the effectiveness of, or will obscure, a legally erected advertising device; and
(7)
"Trim or prune" means the selective removal of vegetation in front of an advertising device on an interstate that is supervised by an International Society of Arborculture certified arborist who follows the American National Standards Institute A300-Tree, Shrub and other Woody Plant Maintenance-Standard Practice. The term shall not include the clear-cutting of any area.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 177 IS CREATED TO READ AS FOLLOWS:

(1)
The owner of a legally erected advertising device located on an interstate may apply to the cabinet's district highway office that has jurisdiction over the county where the advertising device is located for a permit to trim or prune vegetation that obscures an advertising device viewing zone. A permit shall be required each time an owner needs to trim or prune vegetation that obscures the advertising device viewing zone. Each application to trim or prune vegetation shall be accompanied by a nonrefundable one hundred dollar ($100) permit fee.

(2)
The application for a permit shall include:

(a)
Identification of the advertising device where the vegetation will be trimmed or pruned;

(b)
Address and telephone number of the owner of the advertising device;

(c)
A photograph and map or sketch showing the location of the advertising device, advertising viewing zone, and the portion of the device that is obstructed or will be obstructed within the next two (2) years;

(d)
A photograph and map or sketch identifying all areas where vegetation will be trimmed or pruned;

(e)
The recommendations of an International Society of Arborculture certified arborist identifying the type of vegetation to be used in front of the advertising device once the trimming and pruning has been completed; 

(f)
A written guarantee that once vegetation is trimmed or pruned it shall be replaced with vegetation native to this region on a two (2) to (1) basis; and

(g)
The results of an on-site inspection conducted by the cabinet and attended by the applicant.

(3)
The cabinet shall approve or deny a permit application within forty-five (45) days of receipt of the application. If a permit application is approved, the applicant shall immediately provide the cabinet proof that the applicant has in place a two thousand five hundred dollar ($2,500) performance bond. A permit issued under this section shall be valid for one (1) year from the date it is issued.

(4)
Once a permit has been issued, the cabinet shall conduct monthly inspections until the work is complete to ensure the applicant has complied with and completed all the terms of the permit. If the applicant has complied with and completed all the terms of the permit, the cabinet shall issue the applicant a closure letter and place a copy of the letter in the applicant's file.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 177 IS CREATED TO READ AS FOLLOWS:

All trimming and pruning conducted under a permit issued under Section 2 of this Act shall be performed by an International Society of Arborculture certified arborist. All costs associated with approval of the permit and the arborist shall be paid by the permit holder.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 177 IS CREATED TO READ AS FOLLOWS:

A person that violates the provisions of Sections 2 or 3 of this Act shall be fined by the cabinet one hundred dollars ($100) per day for each day the violation is present. The fine required under this subsection shall not be levied if the person corrects the violation to the satisfaction of the Transportation Cabinet within the first thirty (30) days after the date of the initial notice by the cabinet of the violation.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 177 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "advertising device" means as defined in KRS 177.830(5).

(2)
The owner of an advertising device that was erected illegally without proper approval from the cabinet shall be removed not later than July 1, 2004. The Transportation Cabinet shall not be required to pay just compensation to the owner of an illegally erected advertising device.

(3)
If an illegally erected advertising device is not removed by July 2, 2004, the Transportation Cabinet shall fine the owner of the illegal device one hundred dollars ($100) per day for each day the owner fails to remove the illegal device.

(4)
The requirement to remove an illegal advertising device and any fines levied under this section shall not be subject to conditional discharge, suspension, or other forms of reduction of penalty by judicial discretion.
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