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SUBJECT/TITLE
An ACT relating to workplace violence

SPONSOR
Representative Joni Jenkins

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement, County Jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure creates a new section of KRS Chapter 411 to permit an employer to seek a restraining order on behalf of an employee who has been subjected to an act of workplace violence.  

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 221 on local governments is indeterminable, but is expected to be minimal to moderate.  Between 1993 and 1999, in the United States, an average of 1.7 million violent victimization's per year were committed against persons age 12 or older who were at work or on duty, according to the National Crime Victimization Survey (NCVS).  In addition to the nonfatal violence measured by the NCVS, about 900 work-related homicides occurred annually.  Work-place violence accounted for 18% of all violent crime during the 7 year period.  It should be noted that from 1993 to 1999, violent crime in the workplace declined 44%, compared to a 40% decrease in the overall rate of violent crime.

Of the occupations examined, police officers experienced workplace violent crime at rates higher than all other occupations (261 per 1,000 persons).  The workplace violent crime rate for whites (13 per 1,000 in the workforce) was 25% higher than the black rate (10 per 1,000) and 59% higher than the rate for other races (8 per 1,000).

Most workplace victimizations were intraracial.  About 6 and 10 white and black victims of workplace crime perceived the assailant to be of the same race. Private sector and Federal Government employees were victimized at similar rates.  Elementary school teachers experienced workplace violence at a rate lower than junior high and high school teachers (17 versus 54 and 38 per 1,000 in the workforce, respectively).  Almost 4 of every 10 robberies occurring while the victim was at work or on duty were committed against persons in retail sales or transportation.  More than 80% of all workplace homicides were committed with a firearm.  From 1993 to 1999 the number of workplace homicides declined 39%.

Local law enforcement could experience a moderate fiscal impact from the requirements of serving restraining orders and notices of hearing to the respondent.  Additionally, the restraining order differs from an emergency protection order in so far as the restraining order allows perpetrators and victims to continue working at the same work site.  Local law enforcement indicated a concern that this provision may compound their duties and responsibilities in protecting the workers.  Additional training may be necessary for law enforcement staff, however it is expected that this will be minimal due to the similarity of current duties.

Penalty provisions of the measure could impact county jails.  The measure provides that persons who violate the restraining order are guilty of a Class A misdemeanor.  State government does not reimburse counties for the incarceration costs of misdemeanant offenders.  The daily per diem cost to house these offenders in county jails is $21.56 per day.  Therefore, county jails could realize a moderate fiscal impact from the measure.  However, it is impossible to predict the number of persons who would violate the workplace restraining order.  An indicator could be found in the number of persons who violate the provisions of emergency protective orders.  In FY 2001, 4% of individuals with domestic violence orders or emergency protective orders violated provisions of the order and were convicted of a Class A misdemeanor.
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