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AN ACT relating to forfeiture of property.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 500.090 is amended to read as follows:

(1)
All money or property which is subject to criminal forfeiture under any section of the Kentucky Penal Code or other title in the Kentucky Revised Statutes, or which is tendered to the Commonwealth or any city, county, urban-county, consolidated local, or charter county government therein pursuant to federal criminal forfeiture laws or regulations shall be disposed of in accordance with this section.

[(a)
Property other than firearms which is forfeited under any section of this code may, upon order of the trial court, be destroyed by the sheriff of the county in which the conviction was obtained.

(b)
Property other than firearms which is forfeited under any section of this code may, upon order of the trial court, be sold at public auction. The expenses of keeping and selling such property and the amount of all valid recorded liens that are established by intervention as being bona fide shall be paid out of the proceeds of the sale. The balance shall be paid to:

1.
The state, if the property was seized by an agency of the state or peace officer thereof;

2.
The county, if the property was seized by the sheriff or an agency or peace officer of the county;

3.
The Department of Fish and Wildlife Resources, if the property was seized by a peace officer of the Department of Fish and Wildlife or was seized by any other officer for violation of KRS Chapter 150;

4.
The city, if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the city property clerk;

5.
The city (ninety percent (90%) of the proceeds) and the sheriff (ten percent (10%) of the proceeds), if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the sheriff or the county police; or

6.
The state, if the property was seized by any combination of agencies listed above.

(c)
Subject to the duty to return confiscated firearms and ammunition to innocent owners pursuant to this section, all firearms and ammunition confiscated by a state or local law enforcement agency, all firearms ordered forfeited by a court, and all abandoned firearms and ammunition coming into the custody of a state or local law enforcement agency and not retained for official use shall be transferred to the Kentucky State Police for disposition as provided by KRS 16.220. The transfer shall occur not more than ninety (90) days after the abandonment of the firearm or ammunition to the law enforcement agency or not more than ninety (90) days after its confiscation, unless a court requires the firearm or ammunition for use as evidence, in which case it shall be transferred to the Kentucky State Police not more than ninety (90) days following the order of forfeiture by the court or after the court returns the firearm or ammunition from use as evidence. Prior to the sale of any firearm or ammunition, the law enforcement agency shall make a bona fide attempt to determine if the firearm or ammunition to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm and ammunition to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law. This subsection relating to auction of firearms and ammunition shall not apply to firearms and ammunition auctioned by the Department of Fish and Wildlife that may be sold to individual purchasers residing in Kentucky who are eligible under federal law to purchase firearms and ammunition of the type auctioned.

(d)
If property which is forfeited under any section of this code is determined by the trial court to be worthless, encumbered with liens in excess of its value, or otherwise a burdensome asset, the court may abandon any interest in such property. Property which is abandoned pursuant to this section shall be returned to the lawful claimant upon payment of expenses for keeping the property.

(e)
Property which is forfeited under any section of this code may, upon order of the trial court, be retained for official use in the following manner. Property which has been seized by an agency of the state may be retained for official state use. Property which has been seized by an agency of county, city, or urban-county government may be retained for official use by the government whose agency seized the property or for official state use. Property seized by any other unit of government may be retained only for official state use. The expenses for keeping and transferring such property shall be paid by the unit of government by which the property is retained.]
(2)
Before forfeiture of any property under any section of this code or other title in the Kentucky Revised Statutes, it shall be the duty of the trial court to determine if a lawful owner or claimant to the property has been identified or is identifiable. If a lawful owner or claimant has been identified or is identifiable, then the court shall notify the owner or claimant that the property is being held and specify a reasonable period of time during which the claim may be made or the court may, in lieu thereof, order the return of the property to the lawful owner or claimant. If the lawful owner or claimant does not assert his claim to the property after notification or if he renounces his claim to the property, then the property shall be disposed of as provided in this section. It shall be the duty of all peace officers and other public officers or officials having knowledge of the lawful owner or claimant of property subject to forfeiture to report the same to the trial court before the act of forfeiture occurs[Money which has been obtained or conferred in violation of any section of this code shall, upon conviction, be forfeited for the use of the state. This subsection shall not apply when, during the course of the proceeding in which the conviction is obtained, the person from whom said money was unlawfully acquired is identified].

(3)
The trial court shall remit the forfeiture of money or property when the lawful claimant:

(a)
Asserts his claim before disposition of the money or property pursuant to this section;

(b)
Establishes his legal interest in the money or property; and

(c)
Establishes that the unlawful use of the money or property was without his knowledge or consent.


This subsection shall not apply to a lienholder of record when the trial court elects to dispose of the property pursuant to subsection (7) of this section[Property forfeited under any section of this code shall be disposed of in accordance with this section only after being advertised pursuant to KRS Chapter 424. This subsection shall not apply to property which is designed and suitable only for criminal use or to money forfeited under subsection (2) of this section].

(4)
If property which is forfeited under any section of this code or other title in the Kentucky Revised Statutes is determined by the trial court to be worthless, encumbered with liens in excess of its value, or otherwise a burdensome asset, then the court may abandon any interest in such property. Property which is abandoned pursuant to this section shall be returned to the lawful claimant upon payment of expenses for keeping the property[The trial court shall remit the forfeiture of property when the lawful claimant:

(a)
Asserts his claim before disposition of the property pursuant to this section;

(b)
Establishes his legal interest in the property; and

(c)
Establishes that the unlawful use of the property was without his knowledge and consent. Subsection (4) shall not apply to a lienholder of record when the trial court elects to dispose of the property pursuant to subsection (1)(b) of this section].

(5)
Property forfeited under any section of this code or other title in the Kentucky Revised Statutes shall be disposed of in accordance with this section only after being advertised pursuant to KRS Chapter 424. This subsection shall not apply to property which is designed and suitable only for criminal use or to money forfeited under subsection (6) of this section[For purposes of this section, "lawful claimant" means owner or lienholder of record].

(6)
Money which has been obtained or conferred in violation of any section of this code or other title in the Kentucky Revised Statutes shall, upon conviction, be forfeited to the general fund of the Commonwealth or to the general fund of the city, county, urban-county, consolidated local, or charter county government responsible for obtaining the conviction. This subsection shall not apply when, during the course of the proceeding in which the conviction is obtained, the person from whom said money was unlawfully acquired is identified[Before property which has had its identity obscured in violation of KRS 514.120 may be sold or retained for official use as provided in this section, the court shall cause a serial or other identifying number to be placed thereon and a record of the number assigned shall be placed in the court order authorizing the sale or retention of the property. This number shall be assigned, whenever applicable, in consultation with the Kentucky State Police and any other state or federal regulatory agency. The purchaser of the property shall be given a document stating that the property had been forfeited pursuant to law and that a number, shown on the document, has been assigned which shall be deemed as compliance of the owner with KRS 514.120. When property is returned to an owner pursuant to this section and its identity has been obscured by another person in violation of KRS 514.120, the court shall provide a document to the owner relieving him of liability for its continued possession. This document shall serve as evidence of compliance with KRS 514.120 by the owner or any person to whom he lawfully disposes of the property. This section shall not apply to any person after property has been sold or returned in compliance with this section who violates the provisions of KRS 514.120 with respect to that property].

(7)
Property other than firearms which is forfeited under any section of this code or other title in the Kentucky Revised Statutes may, upon order of the trial court, be sold at public auction. The expenses of keeping and selling such property and the amount of all valid recorded liens that are established by intervention as being bona fide shall be paid out of the proceeds of the sale. The balance shall be paid to the general fund of the Commonwealth or to the general fund of the city, county, urban-county, consolidated local, or charter county government responsible for the seizure[Before forfeiture of any property under this section, it shall be the duty of the trial court to determine if a lawful owner or claimant to the property has been identified or is identifiable. If a lawful owner or claimant has been identified or is identifiable, the court shall notify the owner or claimant that the property is being held and specify a reasonable period of time during which the claim may be made or may, in lieu thereof, order the return of the property to the lawful owner or claimant. If the lawful owner or claimant does not assert his claim to the property after notification or if he renounces his claim to the property, the property shall be disposed of as provided in this section. It shall be the duty of all peace officers and other public officers or officials having knowledge of the lawful owner or claimant of property subject to forfeiture to report the same to the trial court before the act of forfeiture occurs].

(8)
Property which is forfeited under any section of this code or other title in the Kentucky Revised Statutes may, upon order of the trial court, be retained for official state use or for official use as follows:

(a)
Property which has been lawfully seized by an agency of the Commonwealth may be retained by that agency for official state use; or

(b)
Property which has been lawfully seized by an agency of city, county, urban-county, consolidated local, or charter county government may be retained for official use by the government whose agency seized the property.


The expenses for keeping and transferring such property shall be paid by the unit of government by which the property is retained.

(9)
(a)
Any money forfeited to the general fund of the Commonwealth shall have copies of the accompanying forfeiture order detailing the agency or agencies responsible for the seizure and any receipts of related transactions sent forthwith by the clerk of the court to the Finance and Administration Cabinet.

(b)
Any property retained for official state use as provided in this section shall, within fifteen (15) days of retention, have its value assessed by the Revenue Cabinet, Department of Property Valuation. The department shall immediately file a copy of this valuation with the clerk of the court which ordered the property to be forfeited. The clerk shall forthwith send copies of the valuation, the accompanying forfeiture order detailing the agency or agencies retaining the property, and any receipts of related transactions to the Finance and Administration Cabinet.

(10)
(a)
Any money forfeited to the general fund of a city, county, urban-county, consolidated local, or charter county government shall have copies of the accompanying forfeiture order detailing any agency or agencies responsible for the seizure and any receipts of related transactions sent forthwith by the clerk of the court to the legislative body of the respective unit of government.

(b)
Any property retained for official use as provided in this section shall, within fifteen (15) days of retention, have its value assessed by the property valuation administrator of the county in which the property is ordered to be forfeited. The property valuation administrator shall immediately file a copy of this valuation with the clerk of the court which ordered the property to be forfeited. The clerk shall forthwith send copies of the valuation, the accompanying forfeiture order detailing the agency or agencies retaining the property, and receipts of any related transactions to the legislative body of the unit of government to which the official or agency in possession of that article of property is attached.

(11)
Any money or property received by an official or agency of the Commonwealth or by an official or agency of a city, county, urban-county, consolidated local, or charter county government pursuant to federal criminal forfeiture laws or regulations shall be accounted for as follows:

(a)
Any money tendered to an official or agency of the Commonwealth shall be paid to the general fund of the Commonwealth. Any official or agency receiving money pursuant to this subsection shall promptly deliver copies of any accompanying forfeiture order detailing the agency or agencies responsible for the seizure and all receipts of related transactions to the Finance and Administration Cabinet.

(b)
Any property tendered to an official or agency of the Commonwealth shall, within fifteen (15) days of receipt, have its value assessed by the Revenue Cabinet, Department of Property Valuation. The department shall promptly submit a notice of the valuation of the article of property received pursuant to this subsection with copies of any accompanying forfeiture orders or receipts detailing the agency or agencies responsible for the seizure to the Finance and Administration Cabinet. Any official or agency receiving property pursuant to this paragraph shall immediately notify the department of that fact and provide all necessary documentation under this paragraph.

(c)
Any money tendered to an official or agency of a city, county, urban-county, consolidated local, or charter county government shall be paid to the general fund of the respective unit of government. Any local official or agency receiving money pursuant to this subsection shall promptly deliver copies of any accompanying forfeiture order detailing the agency or agencies responsible for the seizure and all receipts of related transactions to the legislative body of the unit of government to which that official or agency is attached.

(d)
Any property tendered to an official or agency of a city, county, urban-county, consolidated local, or charter county government shall, within fifteen (15) days of receipt, have its value assessed by the property valuation administrator of that county. A contemporaneous notice for the assessed amount of that article of property shall then be delivered by the property valuation administrator to the legislative body of the unit of government to which the official or agency in possession of that article of property is attached. Any local official or agency receiving property pursuant to this subsection shall promptly deliver copies of any accompanying forfeiture order detailing the agency or agencies responsible for the seizure and all receipts of related transactions to the legislative body of the unit of government to which that official or agency is attached.

(12)
Before property which has had its identity obscured in violation of KRS 514.120 may be sold or retained as provided in this section, the court shall cause a serial or other identifying number to be placed thereon and a record of the number assigned shall be placed in the court order authorizing the sale or retention of the property. This number shall be assigned, whenever applicable, in consultation with the Kentucky State Police and any other state or federal regulatory agency. The purchaser of the property shall be given a document stating that the property had been forfeited pursuant to law and that a number, shown on the document, has been assigned which shall be deemed as compliance of the owner with KRS 514.120. When property is returned to an owner pursuant to this section and its identity has been obscured by another person in violation of KRS 514.120, the court shall provide a document to the owner relieving him of liability for its continued possession. This document shall serve as evidence of compliance with KRS 514.120 by the owner or any person to whom he lawfully disposes of the property. This section shall not apply to any person after property has been sold or returned in compliance with this section who violates the provisions of KRS 514.120 with respect to that property.

(13)
Subject to the duty to return confiscated firearms and ammunition to innocent owners pursuant to this section, all firearms and ammunition confiscated by a state or local law enforcement agency, all firearms ordered forfeited by a court, and all abandoned firearms and ammunition coming into the custody of a state or local law enforcement agency and not retained for official state use or official use shall be transferred to the Kentucky State Police for disposition as provided by Section 8 of this Act. The transfer shall occur not more than ninety (90) days after the abandonment of the firearm or ammunition to the law enforcement agency or not more than ninety (90) days after its confiscation, unless a court requires the firearm or ammunition for use as evidence, in which case it shall be transferred to the Kentucky State Police not more than ninety (90) days following the order of forfeiture by the court or after the court returns the firearm or ammunition from use as evidence. Prior to the sale of any firearm or ammunition, the law enforcement agency shall make a bona fide attempt to determine if the firearm or ammunition to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm and ammunition to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law. This subsection relating to auction of firearms and ammunition shall not apply to firearms and ammunition auctioned by the Department of Fish and Wildlife that may be sold to individual purchasers residing in Kentucky who are eligible under federal law to purchase firearms and ammunition of the type auctioned.

(14)
Property other than firearms which is forfeited under any section of this code or other title in the Kentucky Revised Statutes may, upon order of the trial court, be destroyed by the sheriff of the county in which the conviction was obtained.

(15)
Jurisdiction in all forfeiture proceedings shall vest in the court where the conviction occurred, regardless of the value of property subject to forfeiture.

(16)
For purposes of this section, "lawful claimant" means owner or lienholder of record.

Section 2.   KRS 30A.120 is amended to read as follows:

(1)
Every clerk shall collect all fines and forfeitures imposed in District and Circuit Court, and shall issue receipts therefor. Every clerk shall also submit the order of forfeiture, any copy of a valuation, and related receipts to the Finance and Administration Cabinet or to the legislative body of the city, county, urban-county, consolidated local, or charter county government as provided in Section 1 of this Act.
(2)
At the close of business daily the clerk in each county shall deposit in a bank designated as a state depository the proceeds from fines and forfeitures, and within three (3) working days after the first and fifteenth of each month submit to the Finance and Administration Cabinet a report listing all fines and forfeitures collected, and shall pay over to the cabinet in the manner prescribed by the cabinet at the same time all costs, fines, forfeitures, and other moneys so reported.

(3)
Upon the failure of the clerk to submit to the cabinet, within the prescribed period, the required report and to pay over, at the same time, the costs, fines, forfeitures and other moneys collected, the cabinet shall immediately notify the Auditor of Public Accounts that the clerk concerned is delinquent in the matter.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 42 IS CREATED TO READ AS FOLLOWS:

By January 1 of each year, the Finance and Administration Cabinet shall report to the Office of the State Budget Director and to the Interim Joint Committee on Appropriations and Revenue:

(1)
The total amount received pursuant to subsection (9)(a) of Section 1 of this Act, the total amount received pursuant to subsection (11)(a) of Section 1 of this Act, and the amounts contributed by each agency, department, or division;

(2)
The total assessed value of property received pursuant to subsection (9)(b) of Section 1 of this Act, the total assessed value for property received pursuant to subsection (11)(b) of Section 1 of this Act, and the corresponding percentages of the totals contributed by each agency, department, or division; and

(3)
Any other relevant information under the control of the cabinet pursuant to Section 1 of this Act.

Section 4.   KRS 131.130 is amended to read as follows:

Without limitation of other duties assigned to it by law, the following powers and duties are vested in the Revenue Cabinet:

(1)
The cabinet may promulgate[make] administrative regulations, and direct proceedings and actions, for the administration and enforcement of all tax laws of the Commonwealth[this state].

(2)
The cabinet, by representatives appointed by it in writing, may take testimony or depositions, and may examine the records, documents, files, and equipment of any taxpayer or of any person whose records, documents, or equipment will furnish knowledge concerning the tax liability of any taxpayer, when it deems this reasonably necessary for purposes incident to the performance of its functions. The cabinet may enforce this right by application to the Circuit Court in the county wherein the person is domiciled or has his principal office, or by application to the Franklin Circuit Court, which courts may compel compliance with the orders of the cabinet.

(3)
The cabinet shall prescribe the style, and determine and enforce the use or manner of keeping, of all assessment and tax forms and records employed by state and county officials, and may prescribe forms necessary for the administration of any revenue law by the promulgation of an administrative regulation pursuant to KRS Chapter 13A, incorporating the forms by reference.

(4)
The cabinet shall advise on all questions respecting the construction of state revenue laws and the application thereof to various classes of taxpayers and property.

(5)
Attorneys employed by the cabinet and approved by the Attorney General as provided in KRS 15.020 may prosecute all violations of the criminal and penal laws relating to revenue and taxation. If a[ Revenue] cabinet attorney undertakes any of the actions prescribed in this subsection, then he shall be authorized to exercise all powers and perform all duties in respect to the criminal actions or proceedings which the prosecuting attorney would otherwise perform or exercise, including but not limited to the authority to sign, file, and present any and all complaints, affidavits, information, presentments, accusations, indictments, subpoenas, and processes of any kind, and to appear before all grand juries, courts, or tribunals.

(6)
In the event of the incapacity of attorneys employed by the cabinet or at the request of the secretary[ of the Revenue Cabinet], the Attorney General or his designee shall prosecute all violations of the criminal and penal laws relating to revenue and taxation. If the Attorney General undertakes any of the actions prescribed in this subsection, then he shall be authorized to exercise all powers and perform all duties in respect to the criminal actions or proceedings which the prosecuting attorney would otherwise perform or exercise, including but not limited to the authority to sign, file, and present any and all complaints, affidavits, information, presentments, accusations, indictments, subpoenas, and processes of any kind, and to appear before all grand juries, courts, or tribunals.

(7)
The cabinet may require the Commonwealth's attorneys and county attorneys to prosecute actions and proceedings and perform other services incident to the enforcement of laws assigned to the cabinet for administration.

(8)
The cabinet may conduct research in the fields of taxation, finance, and local government administration, and publish its findings, as the secretary may deem wise.

(9)
The cabinet may promulgate[make] administrative regulations necessary to establish a system of taxpayer identifying numbers for the purpose of securing proper identification of taxpayers subject to any tax laws or other revenue measure of the Commonwealth[this state], and may require such taxpayer to place on any return, report, statement, or other document required to be filed, any number assigned pursuant to such administrative regulations.

(10)
The cabinet may, when it is in the best interest of the Commonwealth and helpful to the efficient and effective enforcement, administration, or collection of sales and use tax, motor fuels tax, or the petroleum environmental assurance fee, enter into agreements with out-of-state retailers or other persons for the collection and remittance of sales and use tax, the motor fuels tax, or the petroleum environmental assurance fee.

(11)
The cabinet may enter into annual memoranda of agreement with the Cabinet for Families and Children to assume the collection duties for support obligations and may renew that agreement for up to five (5) years. Under such an agreement, the cabinet shall have all the powers, rights, duties, and authority with respect to the collection, refund, and administration of support obligations as provided under:

(a)
KRS Chapters 131, 134, and 135 for the collection, refund, and administration of delinquent taxes; and

(b)
KRS Chapters 205 and 405 for the collection, refund, and administration of support obligations by the Cabinet for Families and Children.

(12)
The cabinet shall assess the value of property forfeited to officials or agencies of the Commonwealth and report those assessments to the clerk of the court or to the Finance and Administration Cabinet as provided in Section 1 of this Act.

Section 5.   KRS 132.420 is amended to read as follows:

(1)
The property valuation administrator shall, subject to the direction, instruction, and supervision of the[ Revenue] cabinet, make the assessment of all property in his or her county except as otherwise provided, prepare property assessment records, and have other powers and duties relating to assessment as may be prescribed by law or by the cabinet.

(2)
The property valuation administrator shall assess the value of property forfeited to officials or agencies of city, county, urban-county, consolidated local, or charter county governments and report those assessments to the clerk of the court or to the legislative body of the respective unit of government as provided in Section 1 of this Act.

Section 6.   KRS 16.200 is amended to read as follows:

(1)
The Kentucky State Police shall administer a program for the investigation of applications filed pursuant to KRS 514.120[514.130] and the disposition of property pursuant to KRS 500.090.

(2)
Upon a finding by the Kentucky State Police or a local law enforcement agency assigned by the Kentucky State Police to investigate an application filed pursuant to KRS 514.120 that the property is lawfully owned by the applicant, the Kentucky State Police shall issue, or cause to be issued, in consultation with any state or federal regulatory agency, a suitable identification number to be affixed to the property together with a document stating the number so issued.

(3)
Upon a finding by the Kentucky State Police or a local law enforcement agency assigned by the Kentucky State Police to investigate an application filed pursuant to KRS 514.120 that the property is not lawfully owned by the applicant, the Kentucky State Police shall seize the property or cause it to be seized by the local agency and held for disposition by a court of competent jurisdiction.

(4)
The Kentucky State Police shall promulgate administrative[issue such] regulations as are reasonably necessary to enforce the applicable provisions of this section,[ and] KRS 500.090, and 514.120[514.130].

Section 7.   KRS 16.210 is amended to read as follows:

(1)
Property taken by the Kentucky State Police shall be placed with the property officer of the post to which the officer is assigned.

(2)
Property which is forfeited shall[may] be disposed of as provided by KRS 500.090[; however, the proceeds of any sale shall go to the state or be distributed as otherwise provided by law].

(3)
All other property may be disposed of as provided in KRS 67.592 and 67.594 except that all proceeds from any sale shall go to the general fund of the Commonwealth[state].

Section 8.   KRS 16.220 is amended to read as follows:

(1)
Subject to the duty to return confiscated firearms to innocent owners pursuant to KRS 500.090, all firearms confiscated by the Kentucky State Police and not retained for official state use or official use pursuant to KRS 500.090 shall be sold at public auction to federally licensed firearms dealers holding a license appropriate for the type of firearm sold. The Kentucky State Police shall transfer firearms that are to be sold to the Department for Administration[of Finance], Division of Surplus Property, for sale. Proceeds of the sale shall be transferred to the account of the Department for Local Government for use as provided in subsection (3) of this section. Prior to the sale of any firearm, the Kentucky State Police shall make an attempt to determine if the firearm to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law.

(2)
The Kentucky State Police shall receive firearms and ammunition confiscated by or abandoned to every law enforcement agency in Kentucky. The Kentucky State Police shall dispose of the firearms received in the manner specified in subsection (1) of this section. However, firearms which are not retained for official state use or official use, returned to an innocent lawful owner, or transferred to another government agency or public museum shall be sold as provided in subsections (1) and (3) of this section.

(3)
The proceeds of firearms sales shall be utilized by the Department for Local Government to provide grants to city, county, urban-county, consolidated local, and charter county[, and urban-county] police departments, university safety and security departments organized pursuant to KRS 164.950, and sheriff's departments for the purchase of body armor for sworn peace officers of those departments and for service animals, as defined in KRS 525.010, of those departments. Body armor purchased by the department receiving grant funds shall meet or exceed the standards issued by the National Institute of Justice for body armor. No police or sheriff's department shall apply for a grant to replace existing body armor unless that body armor has been in actual use for a period of five (5) years or longer.

(4)
The Kentucky State Police may transfer a machine gun, short-barreled shotgun, short-barreled rifle, silencer, pistol with a shoulder stock, any other weapon, or destructive device as defined by the National Firearms Act which is subject to registration under the National Firearms Act, and is not properly registered in the national firearms transfer records for those types of weapons, to the Bureau of Alcohol, Tobacco, and Firearms of the United States Department of the Treasury, after a reasonable attempt has been made to transfer the firearm to an eligible state or local law enforcement agency or to an eligible museum and no eligible recipient will take the firearm or weapon. National Firearms Act firearms and weapons which are properly registered and not returned to an innocent lawful owner or retained for official state use or official use as provided in Section 1 of this Act[this section] shall be sold to properly licensed dealers under subsection (3) of this section.

Section 9.   KRS 67.594 is amended to read as follows:

(1)
If any property in the custody of the property custodian is desired as evidence in any court, such property shall be delivered to any officer who presents an order to that effect from the court. Such property shall not be retained by the court, but shall be returned to the property clerk.

(2)
All property which has been seized and is forfeited pursuant to law shall be disposed of as provided in the court order of forfeiture pursuant to Section 1 of this Act.

(3)
All property that remains in the custody of the property clerk without any lawful claimant thereto, and which is contraband or which is subject to forfeiture and on which there will be no court action shall be ordered forfeited by the Circuit Court of the county not less than ninety (90) days after it comes into the possession of the property clerk. The order of forfeiture shall specify the manner of disposition of the property and shall be consistent with Section 1 of this Act[applicable provisions of the Kentucky Revised Statutes and federal law. If the property is ordered and sold the proceeds shall go to:

(a)
The state if the property was seized by an agency of the state or peace officer thereof;

(b)
The county, if the property was seized by the sheriff or an agency or peace officer of the county;

(c)
The Department of Fish and Wildlife Resources, if the property was seized by a peace officer of the Department of Fish and Wildlife or was seized by any other officer for violation of KRS Chapter 150;

(d)
The city, if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the city property clerk;

(e)
The city (ninety percent (90%) of the proceeds) and the sheriff (ten percent (10%) of the proceeds) if the property was seized by the city or by an agency or peace officer thereof and the property was delivered to the sheriff or the county police; or

(f)
The state, if the property was seized by any combination of agencies listed above].

(4)
All property that remains in the custody of the property custodian without any lawful claimant thereto and which is not subject to the provisions of subsections (2) or (3) of this section may be sold at public auction in a suitable room designated for such purpose, after being advertised pursuant to KRS Chapter 424. The proceeds of such sale shall be paid into the fiscal court to the credit of the agency which has custody of the property. No property shall be sold pursuant to this section unless:

(a)
The property has been in custody for not less than ninety (90) days; and

(b)
Reasonable efforts have been made by the property clerk or his deputy to ascertain the name of the true owner or lawful claimant of the property and to effect its return to him; and

(c)
The sale of the property is in conformity with applicable state and federal laws and regulations.

Section 10.   KRS 95.435 is amended to read as follows:

(1)
The police department in a city[cities] of the second class or[, and] urban-county government shall take charge of property[,] within its[their] jurisdiction[,] alleged to be or suspected of being the proceeds of crime, property taken from the person of a prisoner, lost or abandoned property taken into the custody of any member of the police force or criminal court, and property taken from persons supposed to be insane, intoxicated or otherwise incapable of taking care of themselves. The officer or court having custody of such property shall as soon as practicable deliver it into the custody of the police department.

(2)
All such property shall be particularly described and registered by the police department in a book kept for that purpose, containing the name of the owner, if ascertained, the place where found, the name of the person from whom taken, with the general circumstances, the date of its receipt, the name of the officer recovering the property, the names of all claimants thereto, and any final disposition of the property. The police department shall dispose of[advertise] the property pursuant to Section 1 of this Act[KRS Chapter 424 for the information of the public as to the amount and disposition of the property].

(3)
If any property in the custody of the police department is desired as evidence in any criminal court, such property shall be delivered to any officer who presents an order to that effect from the court. Such property shall not be retained in the court but shall be returned to the police department.

(4)
All property[ except firearms] that remains in the custody of the police department [for three (3) months, ]without any lawful claimant thereto, and which is contraband or which is subject to forfeiture and on which there will be no court action shall be ordered forfeited by the Circuit Court of the county not less than ninety (90) days after it comes into the possession of the police department. The order of forfeiture shall specify the manner of disposition of the property and shall be consistent with Section 1 of this Act[may be sold at public auction in a suitable room designated for that purpose after having been advertised pursuant to KRS Chapter 424. The proceeds of such sales shall be paid into the police and firefighters' pension fund of said city or urban-county government. Firearms shall be transferred to the Kentucky State Police within ninety (90) days of abandonment, confiscation, release of the weapon as evidence, or forfeiture by a court, whichever occurs later].

Section 11.   KRS 95.845 is amended to read as follows:

(1)
The executive authority of any city which maintains a police department may designate the chief of police as custodian of all property which comes within the purview of KRS 67.592 and which is taken by peace officers or courts within the city.

(2)
The legislative body of any city may authorize the employment of a property clerk and deputy property clerks, as necessary, subject to the same conditions as in KRS 67.592 and 67.594. The property clerk and deputy property clerks shall be appointed by the executive authority of the city.

(3)
Custody and disposition of all property in custody of the property clerk shall be governed by the provisions of KRS 67.592,[ and] 67.594, and Section 1 of this Act, except that:

(a)
The legislative body of the city may prescribe the duties of the property clerk and deputy property clerks and require security for the faithful performance of the duties imposed by KRS 67.594; and

(b)
The proceeds of all property subject to the provisions of subsection (4) of KRS 67.594 which is sold as provided in that section shall be paid into the general fund of the legislative body of the city to the credit of[credited to] the police department.

(4)
All other provisions of KRS 67.592 and 67.594 shall apply to the city and to the property clerk and deputies in the same manner as they do to the county.

Section 12.   KRS 138.165 is amended to read as follows:

(1)
It is declared to be the legislative intent of KRS 138.130 to 138.205 that any untax-paid cigarettes held, owned, possessed, or in control of any person other than as provided in KRS 138.130 to 138.205 are contraband and, any provision of Section 1 of this Act to the contrary notwithstanding, are subject to seizure and forfeiture as set out in this section.

(2)
Whenever any peace officer of the Commonwealth[this state,] or any agent[representative] of the Revenue Cabinet[cabinet], finds any untax-paid cigarettes within the borders of the Commonwealth and[this state] in the possession of any person, other than a licensee authorized to possess untax-paid cigarettes by the provisions of KRS 138.130 to 138.205, the officer or agent shall immediately seize and store such cigarettes[ shall be immediately seized and stored] in a depository to be selected by the officer or agent. At the time of seizure, the officer or agent shall deliver to the person in whose custody the cigarettes are found a receipt for the cigarettes. The receipt shall state on its face that any inquiry concerning any goods seized shall be directed to the secretary of the Revenue Cabinet[revenue], Frankfort, Kentucky. Immediately upon seizure, the officer or agent shall notify the secretary[ of revenue] of the nature and quantity of the goods seized. Any provision of Section 1 of this Act to the contrary notwithstanding, any property seized under this section[goods] shall be held for a period of twenty (20) days and if after such period no person has claimed the[ cigarettes as his] property, then the secretary shall cause the same to be offered at[exposed to] public sale to any person authorized to purchase the property[untax-paid cigarettes]. The sale shall be on notice published pursuant to KRS Chapter 424. All proceeds, less the cost of sale, from the sale shall be paid into the general fund of the Commonwealth[Kentucky State Treasury for general fund purposes].

(3)
It is declared to be the legislative intent that any vending machine used for dispensing cigarettes on which Kentucky cigarette tax has not been paid is contraband and subject to seizure and forfeiture. In the event any peace officer of the Commonwealth or agent of the cabinet finds any vending machine within the borders of the Commonwealth[this state] dispensing untax-paid cigarettes, the officer or agent[he] shall immediately seize the vending machine and store it[the same] in a safe place selected by the officer or agent[him]. The officer or agent[He] shall thereafter proceed as provided in subsection (2) of this section and the secretary[ of revenue] shall cause the vending machine to be sold, and the proceeds applied, as set out in subsection (2) of this section.

(4)
No cigarettes, on which the tax imposed by KRS 138.130 to 138.205 has not been paid, shall be transported within the Commonwealth[this state] by any person other than a manufacturer or a person licensed under the provisions of KRS 138.195. It is declared to be the legislative intent that any motor vehicle used to transport any such cigarettes by other persons is contraband and subject to seizure and forfeiture. In the event any peace officer of the Commonwealth or agent of the cabinet finds any such motor vehicle, the officer or agent[he] shall immediately seize the motor vehicle and store it in a safe place selected by the officer or agent[specified by him]. The officer or agent[He] shall thereafter proceed as provided in subsection (2) of this section and the secretary[ of revenue] shall cause the motor vehicle to be sold, and the proceeds applied, as set out in subsection (2) of this section.

(5)
The owner or any person having an interest in any cigarettes[goods], vending machines, or motor vehicles seized as provided under subsections (1) to (4) of this section may apply to the secretary[ of revenue] for remission of the forfeiture for good cause shown. 

(a)
If it is shown to the satisfaction of the secretary[Revenue Cabinet] that the owner was without fault in the possession, dispensing, or transportation of the untax-paid cigarettes, then the secretary[he] shall remit the forfeiture.

(b)
In the event the secretary[he] determines that the possession, dispensing, or transportation of untax-paid cigarettes was willful or intentional, the secretary[ he] may nevertheless remit the forfeiture on condition that the owner pay a penalty to be prescribed by the secretary[him] of not more than fifty percent (50%) of the value of the thing forfeited. All taxes due on untax-paid cigarettes shall be paid in addition to the penalty, if any.

(6)
Any party aggrieved by an order entered hereunder may appeal to the Kentucky Board of Tax Appeals in the manner provided by law.

Section 13.   KRS 138.882 is amended to read as follows:

(1)
The tax, penalty, and interest assessed by the Revenue Cabinet pursuant to KRS 138.872 and 138.889 shall be deemed prima facie valid and correctly determined and assessed. The burden shall be upon the taxpayer in any judicial or administrative proceeding in the Commonwealth[this state] to show their incorrectness or invalidity.

(2)
The collection provisions of KRS 131.500, and any other remedy provided by the laws of the Commonwealth for collection of a tax administered by the[ Revenue] cabinet, shall apply with respect to the collection of the tax, penalty, and interest imposed by KRS 138.872 and 138.889, but it shall not be necessary for the[ Revenue] cabinet to await the expiration of the times specified in KRS 131.500 to levy upon and sell any property or rights to property found within the Commonwealth belonging to the offender failing to pay the tax, penalty, or interest due pursuant to KRS 138.872 and 138.889.

(3)
No person shall bring an action in any court to restrain or delay the assessment or collection of any tax, penalty, or interest imposed by KRS 138.872 and 138.889.

[(4)
Notwithstanding any provision of KRS 138.870 to 138.889, or any other provision of law, collection of any tax, penalty, or interest under KRS 138.872 and 138.889 or imposition of any revenue liens arising as a result of KRS 138.880 shall not interfere with any forfeiture of money or any other type or kind of property under the drug forfeiture laws of this state, or with any distribution of property or funds under the drug forfeiture laws of this state. Regardless of the order in which proceedings are begun, forfeiture of money or any other type or kind of property and distribution of property and funds under the drug forfeiture laws of this state shall take precedence over any proceedings to collect the tax, penalty, or interest due pursuant to KRS 138.872 and 138.889.]

Section 14.   KRS 150.110 is amended to read as follows:

The commissioner and conservation officers may arrest without warrant anyone violating any of the provisions of KRS 150.520 or any of the administrative[rules and] regulations promulgated[made] by the department for the protection of mussels under this chapter. They may inspect mussels in any warehouse, boat, store, car, or receptacle when they have good cause to believe that any of the provisions of KRS 150.520 or any of the administrative[rules or] regulations promulgated[made] thereunder have been or are being violated. This authority does not include the right to enter any dwelling house without a search warrant. When the officers find mussels in the possession of anyone in violation of this chapter, the mussels shall be confiscated and may be declared contraband as provided for in[sold in the manner provided by] KRS 150.120[ for the sale of confiscated wildlife].

Section 15.   KRS 150.120 is amended to read as follows:

(1)
The commissioner, all conservation officers, persons appointed by the commissioner, and all peace officers and their deputies shall seize and take possession of any and all furs, wildlife, guns, dogs, instruments, boats, or devices which have been taken, used, transported, or possessed in contravention of this chapter or any administrative regulation promulgated hereunder[contrary to any law or regulation adopted under this chapter]. Upon complaint showing probable cause for believing that any of the wildlife protected by any law or regulation are illegally kept in any building, car, or receptacle, any court having jurisdiction may issue a search warrant and cause the same to be searched. Any wildlife, furs, guns, dogs, instruments, or devices seized in accordance with this section shall be impounded by the arresting officer and shall be taken before the court trying the person arrested.

(2)
Upon conviction, the court trying the case shall have the discretion of determining whether or not any of the things seized under the provisions of subsection (1) of this section shall be declared contraband. Any wildlife, fur, or dog taken, and any device used or possessed contrary to the provisions of this chapter[,] or of any administrative regulations promulgated[adopted] hereunder, is subject to being declared contraband. When any such item is declared contraband, the court shall dispose of it pursuant to Section 1 of this Act[enter an order accordingly. A copy of the order shall be forwarded to the commissioner and the contraband shall be placed in the custody of the arresting officer, to be delivered to the commissioner].

(3)[
The commissioner may sell to the residents of this state, at the highest market price obtainable, with the approval of the Governor and the Finance and Administration Cabinet all contraband which comes to his possession under the order of any court, or which has been seized under this chapter and declared to be contraband under any law relating to fish or wildlife. All proceeds arising from the sale of contraband articles shall be paid into the game and fish fund. A record of the sale, including the name of the purchaser and the price paid, shall be kept by the commissioner.

(4)]
Any device or contrivance, the use of which is not expressly recognized and sanctioned by the provisions of this chapter for the taking of wildlife, is hereby declared to be an illegal device. No person shall have in his possession any illegal device or other thing prohibited by law or by any administrative regulation promulgated[adopted] under this chapter for the taking of wildlife.

Section 16.   KRS 164.990 is amended to read as follows:

(1)
Any person who violates the provisions of KRS 164.715 or subsection (1) of KRS 164.720 is guilty of a Class D felony[,] and, in addition thereto and pursuant to Section 1 of this Act, shall forfeit to the Commonwealth[state] all equipment used in committing the offense for which such person is convicted.

(2)
Any person who violates the provisions of KRS 164.980 shall be guilty of a Class B misdemeanor.

(3)
Any person who violates KRS 164.377 shall be guilty of a Class A misdemeanor.

(4)
Any person who knowingly violates the provisions of KRS 164.376, or who knowingly induces another, directly or indirectly, to violate the provisions of KRS 164.376, shall be fined not less than five hundred dollars ($500), nor more than one thousand five hundred dollars ($1,500).

Section 17.   KRS 186A.330 is amended to read as follows:

(1)
Upon the arrest of any person or entity for violation of KRS 186A.325, the law enforcement officer may cause the seizure, pending disposition by the court as provided by subsection (2) of this section, of:

(a)
All vehicles or vehicle parts, held in violation of KRS 186A.310(1) or 186A.325;

(b)
All vehicles and other equipment used to transport property in violation of KRS 186A.325;

(c)
All tools, equipment, and other materials, and all real and personal property used in furtherance of a violation of KRS 186A.325; and

(d)
All money or other proceeds gained from the violation of KRS 186A.325.

(2)
Upon the conviction of any person or entity for violation of KRS 186A.325, all items seized in accordance with subsection (1) of this section may be forfeited to the Commonwealth. Any money or property forfeited pursuant to this section shall be disposed of[state] in a manner consistent with procedures for forfeiture set forth in KRS 500.090.

Section 18.   KRS 217.620 is amended to read as follows:

Any lot of pesticide not in compliance with the provisions of KRS 217.542 to 217.630 shall be subject to seizure on complaint of the department to a court of competent jurisdiction in the county in which said pesticide is located. In the event the court finds the[ said] pesticide to be in violation of KRS 217.542 to 217.630 and orders the condemnation of said pesticide, it shall be disposed of consistent with Section 1 of this Act and in any manner consistent with the quality of the pesticide and the laws of the Commonwealth[state]; provided, that in no instance shall the disposition of said pesticide be ordered by the court without first giving the claimant an opportunity to apply to the court for release of said pesticide for permission to reprocess or relabel said product to bring it into compliance with KRS 217.542 to 217.630. 

Section 19.   KRS 217.915 is amended to read as follows:

All legend drugs in solid dosage form that are possessed, distributed, sold or offered for sale in violation of the provisions of KRS 217.907 to 217.917 shall be deemed contraband and shall be seized by the board and forfeited to the Commonwealth pursuant to Section 1 of this Act[state].

Section 20.   KRS 218A.1405 is amended to read as follows:

(1)
It shall be unlawful for any person who has knowingly received any income derived directly or indirectly from trafficking in a controlled substance to use or invest any part of that income, or any proceeds thereof, to acquire any property, or to establish or operate any commercial enterprise.

(a)
As used in this section, "property" includes real and personal property, whether tangible or intangible.

(b)
As used in this section, "commercial enterprise" means any proprietorship, partnership, corporation, association or other legal entity, including any individual or group not a legal entity, which is engaged in any business or commercial activity or whose activities affect business or commerce.

(2)
Any person who violates this section shall be guilty of a Class D felony and, in addition to other penalties prescribed by law and pursuant to Section 1 of this Act, shall forfeit any property constituting or derived from any income received directly or indirectly from trafficking in a controlled substance.

Section 21.   KRS 218A.230 is amended to read as follows:

Any provision of Section 1 of this Act to the contrary notwithstanding, all controlled substances, the lawful possession of which is not established or the title to which cannot be ascertained, which have come into the custody of a peace officer, shall be forfeited and disposed of as follows:

(1)
Except as otherwise provided in this section, the court having jurisdiction shall order such controlled substances forfeited and destroyed. A record of the place where said drugs were seized, of the kinds and quantities of drugs so destroyed, and of the time, place, and manner of destruction, shall be kept.

(2)
The court by whom the forfeiture of controlled substances has been decreed may order the delivery of same to the cabinet[ for Health Services] for destruction. Practitioners, pharmacists, hospitals, and nursing homes may voluntarily surrender controlled substances to the cabinet[ for Health Services] for destruction.

(3)
The cabinet[ for Health Services] shall keep a record of all substances received and of all substances disposed of, showing the exact kinds, quantities, and forms of such substances, the persons from whom received and the time, place, and manner of destruction.

(4)
Prescriptions, orders, and records, required by this chapter, and stocks of controlled substances, shall be open for inspection only to federal, state, county, and municipal officers, whose duty it is to enforce the laws of this Commonwealth[state] or of the United States relating to controlled substances.

(5)
No pharmacist, practitioner, manufacturer, or wholesaler or other custodian of records, prescriptions, or orders required by this chapter shall refuse to permit the inspection thereof by any federal, state, county, or municipal officer whose duty it is to enforce the laws of this Commonwealth[state] or of the United States relating to controlled substances.

Section 22.   KRS 218A.240 is amended to read as follows:

(1)
All police officers and deputy sheriffs directly employed full-time by city[state], county, [city, or ]urban-county, consolidated local, or charter county governments, the State Police, officers and agents of the cabinet[ for Health Services],[ their officers and agents, and of all city,] county attorneys,[ and] Commonwealth's attorneys, and the Attorney General, within their respective jurisdictions, shall enforce all provisions of this chapter and cooperate with all agencies charged with the enforcement of the laws of the United States, of this Commonwealth[state], and of all other states relating to controlled substances.

(2)
For the purpose of enforcing the provisions of this chapter, the designated agents of the cabinet[ for Health Services] shall have the full power and authority of peace officers in the Commonwealth[this state], including the power of arrest and the authority to bear arms, and shall have the power and authority to administer oaths, to enter upon premises at all times for the purpose of making inspections, to seize evidence, to interrogate all persons, to require the production of prescriptions, of books, papers, documents, or other evidence, to employ special investigators, and to expend funds for the purpose of obtaining evidence.

(3)
Designated agents of the Kentucky Board of Pharmacy[, its agents and inspectors,] shall have the same powers of inspection and enforcement as the designated agents of the Cabinet[ for Health Services].

(4)
Designated agents of the cabinet[ for Health Services] and of the Kentucky Board of Pharmacy are empowered to remove from the files of a pharmacy or the custodian of records for that pharmacy any controlled substance prescription or other controlled substance record upon tendering a receipt. The receipt shall be sufficiently detailed to accurately identify the record. A receipt for the record shall be a defense to a charge of failure to maintain the record.

(5)
Notwithstanding the existence or pursuit of any other remedy, civil or criminal, any law enforcement authority may maintain, in its own name, an action to restrain or enjoin any violation of this chapter, or to forfeit any property subject to forfeiture under KRS 218A.410, irrespective of whether the owner of the property has been charged with or convicted of any offense under this chapter.

(a)
Any civil action against any person brought pursuant to this section may be instituted in the Circuit Court in any county in which the person resides, in which any property owned by the person and subject to forfeiture is found, or in which the person has violated any provision of this chapter.

(b)
A final judgment rendered in favor of the Commonwealth in any criminal proceeding brought under this chapter shall estop the defendant from denying the essential allegations of the criminal offense in any subsequent civil proceeding brought pursuant to this section.

(c)
The prevailing party in any civil proceeding brought pursuant to this section shall recover his or her costs, including a reasonable attorney's fee.

(d)
Disposition of forfeit money or property[Distribution of funds] under this section shall be consistent with Section 1 of this Act, regardless of whether the action is civil or criminal[made in the same manner as in KRS 218A.435, except that if the Commonwealth's attorney has not initiated the forfeiture action under this section, his percentage of the funds shall go to the agency initiating the forfeiture action].

(6)
The cabinet[ for Health Services] shall make or cause to be made examinations of samples secured under the provisions of this chapter to determine whether any provision has been violated.

Section 23.   KRS 218A.410 is amended to read as follows:

(1)
The following are subject to forfeiture:

(a)
Controlled substances listed in Schedule I that are possessed, transferred, sold, or offered for sale in violation of this chapter are contraband and shall be seized and summarily forfeited to the Commonwealth[state].

(b)
Controlled substances listed in Schedule I, which are seized or come into the possession of the Commonwealth[state], the owners of which are unknown, are contraband and shall be summarily forfeited to the Commonwealth[state].

(c)
Species of plants from which controlled substances in Schedules I and II may be derived which have been planted or cultivated in violation of this chapter, or of which the owners or cultivators are unknown, or which are wild growths, may be seized and summarily destroyed or forfeited to the Commonwealth[state]. The failure, upon demand by the law enforcement agency or its authorized agent, of the person in occupancy or in control of land or premises upon which the species of plants are growing or being stored, to produce an appropriate registration, or proof that he or she is the holder thereof, constitutes authority for the seizure and forfeiture of the plants.

(d)
All substances, machinery, or devices used for the manufacture, packaging, repackaging, or marking, and books, papers, and records, and all vehicles owned and used by the seller or distributor for the manufacture, distribution, sale, or transfer of substances in violation of KRS 218A.350 shall be seized and forfeited to the Commonwealth[state]. Substances manufactured, held, or distributed in violation of KRS 218A.350 shall be deemed contraband.

(e)
All controlled substances which have been manufactured, distributed, dispensed, possessed, acquired, or are being held[, or acquired] in violation of this chapter.

(f)
All raw materials, products, and equipment of any kind which are used, or intended for use, in manufacturing, compounding, processing, delivering, importing, or exporting any controlled substance in violation of this chapter.

(g)
All property which is used, or intended for use, as a container for property described in paragraph (e) or (f) of this subsection.

(h)
All conveyances, including aircraft, vehicles, or vessels, which are used, or intended for use, to transport, or in any manner to facilitate the transportation, for the purpose of sale or receipt of property described in paragraph (e) or (f) of this subsection, but:

1.
No conveyance used by any person as a common carrier in the transaction of business as a common carrier is subject to forfeiture under this section unless it is proven beyond a reasonable doubt that the owner or other person in charge of the conveyance is a consenting party or privy to a violation of this chapter;

2.
No conveyance is subject to forfeiture under this section by reason of any act or omission established by the owner thereof to have been committed or omitted without the owner's[his] knowledge or consent;

3.
A forfeiture of a conveyance encumbered by a bona fide security interest is subject to the interest of the secured party if the secured party[he] neither had knowledge of nor consented to the act or omission;

4.
The forfeiture provisions of this paragraph shall not apply to any misdemeanor offense relating to marijuana.

(i)
All books, records, and research products and materials, including formulas, microfilm, tapes, and data which are used, or intended for use, in violation of this chapter.

(j)
Everything of value furnished, or intended to be furnished, in exchange for a controlled substance in violation of this chapter, all proceeds, including real and personal property, traceable to the exchange, and all moneys, negotiable instruments, and securities used, or intended to be used, to facilitate any violation of this chapter; except that no property shall be forfeited under this paragraph, to the extent of the interest of an owner, by reason of any act or omission established by the owner[him] to have been committed or omitted without the owner's[his] knowledge or consent. It shall be a rebuttable presumption that all moneys, coin, and currency found in close proximity to controlled substances, to drug manufacturing or distributing paraphernalia, or to records of the importation, manufacture, or distribution of controlled substances, are presumed to be forfeitable under this paragraph. The burden of proof shall be upon claimants of personal property to rebut this presumption by clear and convincing evidence. The burden of proof shall be upon the law enforcement agency to prove by clear and convincing evidence that real property is forfeitable under this paragraph.

(k)
All real property, including any right, title, and interest in the whole of any lot or tract of land and any appurtenances or improvements, which is used or intended to be used, in any manner or part, to commit, or to facilitate the commission of, a violation of this chapter excluding any misdemeanor offense relating to marijuana, except that property shall be forfeited under this paragraph, to the extent of an interest of an owner, by reason of any act or omission established by the Commonwealth to have been committed or omitted with the knowledge or consent of the owner.

(2)
Title to all property, including all interests in the property, forfeit under this section vests in the Commonwealth on the commission of the act or omission giving rise to forfeiture under this section together with any[the] proceeds of the property after that[the] time. Any property or proceeds subsequently transferred to any person shall be subject to forfeiture and thereafter shall be ordered forfeited, unless the transferee establishes in the forfeiture proceeding that he or she is a subsequent bona fide purchaser for value without actual or constructive notice of the act or omission giving rise to the forfeiture.

(3)
If any of the property described in this section cannot be located; has been transferred to, sold to, or deposited with a third party; has been placed beyond the jurisdiction of the court; has been substantially diminished in value by any act or omission of the defendant; or, has been commingled with any property which cannot be divided without difficulty, then the court shall order the forfeiture of any other property of the defendant up to the value of any property subject to forfeiture under this section.

Section 24.   KRS 218A.415 is amended to read as follows:

Any provision of Section 1 of this Act to the contrary notwithstanding, the following procedures apply for seizure of property under this chapter:

(1)
Personal property subject to forfeiture under this chapter may be seized by any law enforcement agency upon process issued by any judge that is empowered to issue a warrant of arrest or search warrant and in whose jurisdiction the property is located. Seizure of personal property without process may be made if:

(a)
The seizure is incident to an arrest or a search under a search warrant;

(b)
The property subject to seizure has been the subject of a prior judgment in favor of the Commonwealth[state] in a criminal injunction or forfeiture proceeding based upon this chapter;

(c)
The law enforcement agency has probable cause to believe that the property is directly or indirectly dangerous to health or safety; or

(d)
The law enforcement agency has probable cause to believe that the property is subject to forfeiture pursuant to this chapter.

(2)
Property taken or detained under this section shall not be subject to replevin, but shall be deemed to be in the custody of the law enforcement agency subject only to the orders and decrees of the court having jurisdiction over the forfeiture proceedings. When property is seized under this chapter, the law enforcement agency may:

(a)
Remove the property to a place designated by it; or

(b)
Take custody of the property and remove it to an appropriate location for disposition in accordance with law.

(3)
Real property subject to forfeiture may be seized only pursuant to final judgment and order of forfeiture or upon order of the court having jurisdiction over the property. The order may be obtained pursuant to this subsection upon application of the Commonwealth.

(a)
Upon receipt of the application, the court shall immediately enter an order setting a date for hearing on the matter no fewer than five (5) days nor more than ten (10) days after the filing of the application. At the hearing:

1.
The court shall take evidence on the issues of whether the property named in the application is forfeit and seizure is necessary to preserve the property pending final judgment.

2.
The Commonwealth shall have the initial burden of showing the existence of probable cause for forfeiture of the property and the necessity of seizure. On the showing by the Commonwealth, the respondent shall have the burden of showing by a preponderance of the evidence that the property is not subject to forfeiture.

3.
Evidence at the seizure hearing may not be suppressed on the ground that its acquisition by search or seizure violated constitutional protections applicable in criminal cases relating to unreasonable searches or seizures.

4.
If the court makes a determination in favor of the Commonwealth, it shall enter an order authorizing the seizure of the property.

5.
The court may, in its discretion, permit the owner of the property to post security equal to the value of the property in lieu of seizure.

(b)
A temporary seizure order pursuant to this section may be entered on application without notice or an opportunity for a hearing if the Commonwealth demonstrates that there is probable cause to believe that the property with respect to which the order is sought is subject to forfeiture and the need to preserve the availability of property through immediate seizure outweighs the hardship that an immediate seizure may cause the owner. The temporary order shall expire ten (10) days after the date on which it is entered or at the time of the hearing provided for in paragraph (a) of this subsection.

Section 25.   KRS 218A.420 is amended to read as follows:

(1)
Except as provided for in subsection (2) of this section, all property which is subject to forfeiture under this chapter shall be disposed of in accordance with Section 1 of this Act[this section].

(2)
All controlled substances which are seized and forfeited under this chapter shall be ordered destroyed by the order of the trial court unless there is a legal use for them, in which case they may be sold to a proper buyer as determined by the cabinet pursuant to administrative regulations promulgated in accordance with KRS Chapter 13A[for Health Services by promulgated regulations. Property other than controlled substances may be destroyed on order of the trial court.

(3)
When property other than controlled substances is forfeited under this chapter, the law enforcement agency may, subject to the provisions of KRS 218A.435:

(a)
Retain it for official use;

(b)
Sell that which is not required to be destroyed by law and which is not harmful to the public. The proceeds shall be paid into the fund created in KRS 218A.435. Any sale shall be a public sale advertised pursuant to KRS Chapter 424].

Section 26.   KRS 218A.440 is amended to read as follows:

(1)
Each law enforcement agency seizing money or property pursuant to KRS 218A.415 shall, at the close of each fiscal year, file a statement with the Auditor of Public Accounts[,] and with the secretary of the Justice Cabinet containing[,] a detailed listing of all money and property seized in that fiscal year and the disposition thereof. The listing shall identify all property so seized.

(2)
Any agency failing to report as required by this section shall be liable to the Commonwealth[state] for the full value of all property and money so seized. The Attorney General shall institute civil actions for recovery of money or property obtained or retained in violation of KRS 218A.405 to 218A.460.

(3)
The Auditor of Public Accounts, the secretary of the Justice Cabinet, or the Attorney General may at any time initiate an inquiry to determine that[ any agency is utilizing proceeds from the fund established in KRS 218A.435 in accordance with law, or an inquiry to determine that] property is being forfeited as required by KRS 218A.405 to 218A.460.

Section 27.   KRS 218A.460 is amended to read as follows:

[(1)
Jurisdiction in all forfeiture proceedings shall vest in the court where the conviction occurred regardless of the value of property subject to forfeiture.

(2)
Following conviction of a defendant for any violation of this chapter, the court shall conduct an ancillary hearing to forfeit property if requested by any party other than the defendant or Commonwealth. The Commonwealth's attorney, or county attorney if the proceeding is in District Court, shall initiate the hearing by filing a motion requesting entry of a final order of forfeiture upon proof that the property was being used in violation of the provisions of this chapter. The final order of forfeiture by the court shall perfect in the Commonwealth or appropriate law enforcement agency, as provided in KRS 218A.435, right, title, and interest in and to the property. The Commonwealth may transfer any real property so forfeited by deed of general warranty.

(3)
If the property subject to forfeiture is of a type for which title or registration is required by law, or if the owner of the property is known in fact to the Commonwealth at the time of the hearing, or if the property is subject to a perfected security interest in accordance with the Uniform Commercial Code, KRS Chapter 355, the attorney representing the Commonwealth shall give notice of the ancillary hearing by registered mail, return receipt requested, to each person having such interest in the property, and shall publish notice of the forfeiture once each week for two (2) consecutive weeks in a newspaper of general circulation as defined in KRS Chapter 424 in the county where the forfeiture proceedings will occur. The notice shall be mailed and first published at least four (4) weeks prior to the ancillary hearing and shall describe the property; state the county, place, and date of seizure; state the name of the law enforcement agency holding the seized property; and state the name of the court in which the ancillary hearing will be held and the date of the hearing. However, the Commonwealth shall be obligated only to make a diligent search and inquiry as to the owner of subject property; and if, after diligent search and inquiry, the Commonwealth is unable to ascertain the owner, the actual notice requirements by mail shall not be applicable.]

Any provision of Section 1 of this Act to the contrary notwithstanding and[(4)] unless otherwise expressly provided in KRS 218A.410, the burden shall be upon a claimant to the property to prove by a preponderance of the evidence that the property[it] is not subject to forfeiture. Any claimant other than a person who holds title or registration to the property or who has a perfected security interest in the property shall be required to post a bond equivalent to ten percent (10%) of the appraised value of the property with the clerk of the court before being allowed to litigate the claim. The bond shall offset the costs of litigation incurred by the Commonwealth. A claimant may proceed in forma pauperis with leave of court upon sworn petition subject to the applicable rules and subject to the provisions of law concerning perjury.

[(5)
The procedures for forfeiture proceedings as established in KRS 218A.405 to 218A.460 shall apply to any property subject to forfeiture which is pending as of July 13, 1990.]

Section 28.   KRS 227.750 is amended to read as follows:

The state fire marshal shall seize, take, remove, or cause to be removed at the expense of the owner, all stocks of fireworks or combustibles offered or exposed for sale, stored, or held in violation of this chapter. All fireworks held, possessed, or used in violation of this chapter shall be disposed of pursuant to Section 1 of this Act[destroyed as contraband].

Section 29.   KRS 237.060 is amended to read as follows:

The following definitions apply in KRS 237.060 to 237.080[237.090] and KRS 197.170, 218A.992, 244.125, 244.990, and 514.110, unless the context otherwise requires:

(1)
"Ammunition" means loaded ammunition designed for use in any firearm;["Handgun" means any pistol or revolver originally designed to be fired by the use of a single hand, or any other firearm originally designed to be fired by the use of a single hand.]
(2)
"Armor-piercing ammunition" means a projectile or projectile core which may be used in a handgun and which is constructed entirely, excluding the presence of traces of other substances, from one (1) or a combination of tungsten alloys, steel, iron, brass, bronze, beryllium copper, or depleted uranium. "Armor-piercing ammunition" does not include shotgun shot required by federal or state environmental or game regulations for hunting purposes, a frangible projectile designed for target shooting, a projectile which the Secretary of the Department of the Treasury of the United States finds is primarily intended to be used for sporting purposes, or any other projectile or projectile core which the Secretary of the Department of the Treasury of the United States finds is intended to be used for industrial purposes, including a charge used in an oil and gas well perforating device;["Firearm" means any weapon which will expel a projectile by the action of an explosive.]
(3)
"Firearm" means any weapon which will expel a projectile by the action of an explosive;["Licensed gun dealer" means a person who has a federal firearms license and any business license required by a state or local government entity.]
(4)
"Flanged ammunition" means ammunition with a soft lead core and having sharp flanges which are designed to expand on impact;["Loaded" with respect to a firearm means:

(a)
There is ammunition in the chamber of the firearm; or

(b)
There is ammunition in the cylinder of the firearm; or

(c)
There is ammunition in the magazine of a firearm, if the magazine is attached to the firearm.]
(5)
"Handgun" means any pistol or revolver originally designed to be fired by the use of a single hand, or any other firearm originally designed to be fired by the use of a single hand;["Juvenile" means a person who has not attained his eighteenth birthday.]
(6)
"Juvenile" means a person who has not attained his eighteenth birthday;["Ammunition" means loaded ammunition designed for use in any firearm.]
(7)
"Licensed gun dealer" means a person who has a federal firearms license and any business license required by a state or local government entity; and["Armor-piercing ammunition" means a projectile or projectile core which may be used in a handgun and which is constructed entirely (excluding the presence of traces of other substances) from one (1) or a combination of tungsten alloys, steel, iron, brass, bronze, beryllium copper, or depleted uranium. "Armor piercing ammunition" does not include shotgun shot required by federal or state environmental or game regulations for hunting purposes, a frangible projectile designed for target shooting, a projectile which the Secretary of the Treasury of the United States finds is primarily intended to be used for sporting purposes, or any other projectile or projectile core which the Secretary of the Treasury of the United States finds is intended to be used for industrial purposes, including a charge used in an oil and gas well perforating device.]
(8)
"Loaded" with respect to a firearm means:

(a)
There is ammunition in the chamber of the firearm; or

(b)
There is ammunition in the cylinder of the firearm; or

(c)
There is ammunition in the magazine of a firearm, if the magazine is attached to the firearm["Flanged ammunition" means ammunition with a soft lead core and having sharp flanges which are designed to expand on impact].

Section 30.   KRS 237.070 is amended to read as follows:

(1)
No person shall knowingly sell or transfer a firearm to any person prohibited from possessing it by KRS 527.040.

(2)
Any person who violates the provisions of subsection (1) of this section is guilty of a Class A misdemeanor.

(3)
Any firearm transferred in violation of this section shall be subject to forfeiture and shall be disposed of pursuant to Section 1 of this Act[KRS 237.090].

Section 31.   KRS 237.080 is amended to read as follows:

(1)
It shall be unlawful for any person to knowingly manufacture, sell, deliver, transfer, or import armor-piercing ammunition.

(2)
Subsection (1) of this section shall not apply to members of the Armed Forces of the United States or law enforcement officers within the scope of their duties, nor shall it prohibit licensed gun dealers from possessing armor-piercing ammunition for the purpose of receiving and transferring it to members of the Armed Forces of the United States, or law enforcement officers for use within the scope of their duties.

(3)
A violation of subsection (1) of this section shall be a Class D felony for the first offense and a Class C felony for each subsequent offense.

(4)
Any armor-piercing ammunition transferred, sold, or offered for sale[,] in violation of this section is contraband and shall be seized,[ and] summarily forfeited to the Commonwealth,[state] and[ shall be] disposed of pursuant to Section 1 of this Act[KRS 237.090].

Section 32.   KRS 242.310 is amended to read as follows:

(1)
Any person knowingly or intentionally renting or permitting the use of, or using, any premises, or part thereof, or any vehicle for the purpose of unlawfully selling or transporting or possessing intoxicating liquors in dry territory, shall be guilty of a nuisance and of a violation of this chapter. 

(2)
Any property so used shall be forfeited to the Commonwealth[state]. The forfeiture shall extend to the whole of the premises or vehicle owned by the defendant, or to the defendant's[his] interest in said property, including all land and buildings in one boundary.

Section 33.   KRS 242.320 is amended to read as follows:

(1)
Any Commonwealth's attorney, county attorney, mayor of a city, or any private citizen may maintain an action in equity in the name of the Commonwealth[state] upon relation of said officers or citizen against the owner to forfeit property declared a nuisance by KRS 242.310.

(2)
If the petition is filed by a private citizen, then it shall not be dismissed except upon a sworn statement made by the citizen and his attorney, setting forth the reasons why same should be dismissed, and except upon approval in writing in open court by the Commonwealth's attorney or the county attorney.

Section 34.   KRS 242.330 is amended to read as follows:

(1)
Upon a judgment of forfeiture under KRS 242.320, the court shall dispose of the property pursuant to Section 1 of this Act[direct the sheriff to sell the property. The sale shall be made in the same manner as sales under execution, and the same fees shall be allowed the officers conducting the sale.

(2)
The sheriff shall pay first out of the purchase money any valid recorded liens on the property so sold. The court may in its discretion order a sale subject to the liens.

(3)
No lien on any property so sold shall be paid unless it is recorded prior to the committing of the nuisance and unless the lienor can establish he had no knowledge of the nuisance].

(2)[(4)]
Any provision of Section 1 of this Act to the contrary notwithstanding, if the petition is filed by a private citizen and a sale ordered, then the citizen shall receive ten percent (10%) of the net proceeds of sale of any property under any judgment of forfeiture, after deducting costs and all valid liens.

[(5)
The sheriff, after payment of liens, costs and fees, shall pay the balance of the proceeds of sale to the circuit clerk, who shall transmit the balance as in the case of other forfeitures.]

Section 35.   KRS 242.340 is amended to read as follows:

(1)
Any Commonwealth's attorney, county attorney, or private citizen may maintain an action in equity in the name of the Commonwealth[state] to enjoin any nuisance described by KRS 242.310.

(2)
No bond shall be required in instituting proceedings under this section.

Section 36.   KRS 242.360 is amended to read as follows:

(1)
When a peace officer discovers any person in dry territory in the act of illegally possessing or transporting alcoholic beverages in any vehicle, the officer[he] shall at once seize the vehicle and any and all alcoholic beverages found in it and arrest any person or persons in charge thereof.

(2)
Upon conviction of a person arrested under subsection (1) of this section, the court shall dispose of the seized property pursuant to Section 1 of this Act[order the vehicle seized sold at public auction unless the owner of the vehicle proves that it was being used without his knowledge, consent or approval. 

(3)
The expenses of keeping and selling the vehicle and all valid recorded liens that are established by intervention at a hearing as being bona fide shall be paid out of the proceeds of the sale. The lienor must prove that the property was being used without his knowledge, consent or approval. 

(4)
After the satisfaction of expenses and liens, the court shall direct that the balance of the proceeds be paid to the circuit clerk, who shall transmit the balance as in the case of other forfeitures. The court shall order all sales to be made by the sheriff, who shall receive and be allowed the same fees as allowed for sales under execution].

Section 37.   KRS 242.380 is amended to read as follows:

(1)
No property rights other than those in the court of appropriate jurisdiction pursuant to KRS 244.195 shall exist in any alcoholic beverages obtained, possessed, held or used in violation of this chapter. 

(2)
The court, upon conviction of the person arrested, shall dispose of[order] the alcoholic beverages pursuant to Section 1 of this Act[to be destroyed by the sheriff for the county in which the alcoholic beverages were seized].

Section 38.   KRS 244.125 is amended to read as follows:

(1)
Except as provided in subsection (3) of this section, no person shall be in possession of a loaded, as defined in KRS 237.060, firearm while actually within the room where alcoholic beverages are being sold by the drink of a building on premises licensed to sell distilled spirits and wine at retail by the drink for consumption on the licensed premises pursuant to KRS Chapter 243.

(2)
This section shall not apply to the owner manager, or employee of licensed premises, law enforcement officers, or special local peace officers commissioned pursuant to KRS 61.360.

(3)
This section shall not apply to a bona fide restaurant open to the general public having dining facilities for not less than fifty (50) persons and which receives at least fifty percent (50%) of its gross annual income from the dining facilities by the sale of food.

(4)
Nothing in this section shall be construed as permitting the carrying of a concealed deadly weapon in violation of KRS 527.020.

(5)
Any firearm possessed in violation of this section shall be subject to forfeiture and [shall be ]disposed of pursuant to Section 1 of this Act[KRS 237.090].

Section 39.   KRS 244.190 is amended to read as follows:

Any peace officers, state administrators, and field representatives of the department may, upon probable cause, without warrant seize contraband regardless of whether it is in dry territory or not, and hold it subject to the order of the court before which the owner or one in possession of the contraband has been charged with violating[violation of] KRS Chapter 242 or KRS 243.020. Upon conviction of the defendant, the court shall dispose of the property pursuant to Section 1 of this Act[enter an order for the destruction of all contraband property, except firearms or ammunition, included in subsections (1), (2), (3), (4), and (5) of KRS 244.180. Contraband firearms and ammunition shall be transferred to the Kentucky State Police for disposition as provided in KRS 500.090].

Section 40.   KRS 244.195 is amended to read as follows:

(1)
Title to contraband included in subsections (1) to[, (2), (3), (4), and] (5) of KRS 244.180 seized shall be vested in the appropriate court within whose jurisdiction the seizure occurred, irrespective of whether such contraband was seized by peace officers of the city or county or state administrators or field representatives of the department, notwithstanding the provisions of KRS 242.380.

(2)
The court shall dispose of the contraband pursuant to Section 1 of this Act[order the sheriff for the county in which such contraband as included in subsection (1) of this section was seized to destroy such contraband, except firearms or ammunition, upon conviction of the defendant.

(3)
Contraband firearms and ammunition shall be transferred to the Kentucky State Police for disposition as provided in KRS 500.090].

Section 41.   KRS 248.756 is amended to read as follows:

(1)
The cabinet may revoke or suspend the license issued in accordance with KRS 138.195 of any licensee and impose a civil penalty in an amount not to exceed the greater of five hundred percent (500%) of the retail value of the cigarettes involved or five thousand dollars ($5,000) upon finding a violation by the licensee of KRS 248.752 or 248.754.

(2)
Cigarettes that are acquired, held, owned, possessed, transported in, imported into, [or ]sold, or distributed in this Commonwealth in violation of KRS 248.752 or 248.754 shall be treated as contraband under KRS 138.165 and be subject to seizure and forfeiture.[ Notwithstanding the provisions of KRS 138.165, all cigarettes seized and forfeited shall be destroyed.] Cigarettes shall be treated as contraband whether the violation of KRS 248.752 or 248.754 is knowing or otherwise.

Section 42.   KRS 250.441 is amended to read as follows:

Any lot of fertilizer not in compliance with the provisions of KRS 250.371 to 250.451 shall be subject to seizure on complaint of the director to a court of competent jurisdiction in the area in which said fertilizer is located. In the event the court finds the said fertilizer to be in violation of KRS 250.371 to 250.451 and orders the condemnation of said fertilizer, it shall be disposed of consistent with Section 1 of this Act and in any manner consistent with the quality of the fertilizer[ and the laws of the state], except in no instance shall the disposition of said fertilizer be ordered by the court without first giving the claimant an opportunity to apply to the court for release of said fertilizer or for permission to reprocess or relabel said fertilizer to bring it into compliance with KRS 250.371 to 250.451.

Section 43.   KRS 253.070 is amended to read as follows:

Any peace officer of the Commonwealth[state] may order funds derived from the sale of an animal of questionable ownership held until ownership is established. If ownership is not established within thirty (30) days, then the person holding the funds shall remit them to the board, which shall hold the funds for one (1) year. If the title to the animal in question is not ascertained, then the funds shall be deposited in the general fund of the Commonwealth[and become a part of the State Department of Agriculture trust fund].

Section 44.   KRS 350.053 is amended to read as follows:

(1)
Authorized representatives of the Office of Special Investigations of the cabinet and all peace officers may seize and take possession of all instrumentalities willfully and knowingly used in the mining of coal without a permit in violation of KRS 350.060(1)(a) or willfully and knowingly used for the removal of more than twenty-five (25) tons of coal during coal exploration in violation of KRS 350.057(3).

(2)
Upon conviction of any person for the willful and knowing violation of KRS 350.057(3)(a) or 350.060(1)(a), the court shall order the machinery, trucks, and earth moving equipment, and materials used in furtherance of the crime forfeited pursuant to Section 1 of this Act[and sold at public auction. Proceeds from the sale shall be deposited in the "illegal mining and conveyance reclamation fund" established by KRS 350.054(1)].

(3)
Upon conviction of any person of a violation of KRS 350.057(3)(b) or 350.060(1)(b), the court shall order the instrumentalities used in furtherance of the crime forfeited pursuant to Section 1 of this Act[and sold at public auction. Proceeds from the sale shall be deposited in the illegal mining and conveyance reclamation fund established by KRS 350.054(1)].

(4)
[All property seized under subsection (1) of this section shall be subject to the right of any owner or lienor whose lien is valid and recorded to intervene and upon trial or special hearing held for that purpose before the court establish his rights in the property by proving that the property was used in violation of KRS 350.057(3) or 350.060(1) without the knowledge, consent, or approval of the owner or lienor. If the owner of the property does so prove, the court may order the property restored to him. If the lienor so proves, the court may order a sale of the property at public auction with the lienor receiving from the sale the amount of his outstanding lien. However, the cabinet shall deliver any seized property to a lienor whose claim has been established by order of a court of competent jurisdiction, upon payment to the cabinet of the difference between the fair market value of the property so seized and the recorded claim of the lienor.

(5)]
If the person charged with a violation of KRS 350.057(3) or 350.060(1) is acquitted, all property seized pursuant to subsection (1) of this section shall be ordered returned to the rightful owner[ unless previously returned under subsection (4) of this section.

(6)
All expenses associated with the seizure, storing, and, if applicable, sale of the property shall be the responsibility upon conviction of the person charged with a violation of KRS 350.057(3) or 350.060(1).

(7)
All peace officers and other public officers or officials having knowledge of the lawful owner or claimant of property subject to forfeiture shall report the same to the court before the act of forfeiture occurs].

Section 45.   KRS 351.335 is amended to read as follows:

(1)
The department shall have the authority to promulgate administrative[for promulgating] regulations in accordance with KRS Chapter 13A concerning the manufacture, transportation, sale, storage, or use of explosives and unassembled components of explosives including, but not limited to, airblasts, preblast surveys, and blasting schedules, and the maintenance of such explosives which has a direct bearing on safety to life and property, and any other[ rules and] regulations necessary to effectuate the provisions of KRS 351.315 to 351.375 or which are consistent with the provisions of the Federal Surface Mining Control and Reclamation Act of 1977, and amendments thereto, pertaining to blasting or explosives, or any rule or regulation promulgated thereunder pertaining to blasting or explosives. No portion of KRS 351.315 to 351.375 shall apply in any manner to the manufacture, transportation, sale, storage, possession, or use of:

(a)
Loaded ammunition for use in small arms or other weapons;[ or]
(b)
Propellant powders for use in small arms or other weapons;[ or]
(c)
Primers for small arms ammunition;[ or]
(d)
Any other component part of small arms ammunition;[ or]
(e)
Tools, equipment, or devices for the manufacture of small arms ammunition; or

(f)
Grades of blackpowder suitable primarily for use in firearms.

(2)
To promote compatible, uniform, and consistent laws and regulations concerning blasting, all local ordinances[, rules, and regulations] concerning blasting and explosives enacted[promulgated] by units of local government within the Commonwealth shall be reviewed and approved[,] by the department[,] prior to implementation. Any not so approved shall be invalid. Any local ordinance[, rule, or regulation] in force on June 19, 1976, shall become invalid, null, and void one hundred twenty (120) days after June 19, 1976, unless it is submitted to the department and is approved as being consistent with the provisions of this section.

(3)
In order to carry out the purposes of KRS 351.315 to 351.375, the commissioner or the commissioner's[his] authorized representative shall have the authority:

(a)
To enter without delay and advance notice any place where explosives are in use or stored or where blasting records are kept, during regular working hours and at other reasonable times in order to inspect such places, question any explosive user or seller for the purpose of ascertaining compliance or noncompliance with KRS 351.315 to 351.375.

(b)
To administer oaths, take depositions, conduct hearings, take photographs, review any and all blasting records, and secure any other evidence deemed necessary to evaluate any safety hazard in KRS 351.315 to 351.375 or administrative regulations promulgated[issued] pursuant thereto.

(4)
If an explosive user or seller refuses such entry, then the commissioner or the commissioner's[his] authorized representative may apply to the Franklin Circuit Court, or to the Circuit Court within the county wherein the premises to be entered are located, for an order to enforce the right of entry.

(5)
If, during the course of a lawful inspection, the commissioner or the commissioner's[his] authorized representative discovers explosives stored or kept in an unlawful manner and such unlawfully stored or kept explosives constitute an imminent and substantial danger to life or property, then the commissioner or the commissioner's[his] authorized representative may, upon proper affidavit before a magistrate with authority and jurisdiction to issue search warrants, obtain a warrant authorizing seizure of such unlawfully stored or kept explosives and thereby seize and store such explosives in a lawful and safe manner.

(a)
No warrant pursuant to this section shall be issued unless the commissioner or the commissioner's[his] authorized representative has made arrangements with public or private sources for the lawful and safe storage of the explosives to be seized.

(b)
No warrant pursuant to this section shall be issued upon an affidavit that does not aver that an arrangement has been made between the commissioner or the commissioner's[his] authorized representative and public or private sources for the lawful and safe storage of the explosives to be seized.

(c)
No warrant pursuant to this section shall be issued upon an affidavit that does not specifically state the place in which the explosives are to be stored in terms of city, county, street address, and name of person, company, or agency accepting the explosives for storage.

(d)
Any owner or person entitled to lawful possession of explosives seized pursuant to this section shall be entitled to recovery of the seized explosives upon written or verbal notification to the commissioner or the commissioner's[his] authorized representative stating his capability to lawfully and safely store the seized explosives, and upon an inspection by the commissioner or the commissioner's[his] representative of his storage facilities and methods that reveals his capability to lawfully and safely store the explosives.

(e)
The commissioner or the commissioner's[his] authorized representative shall make the inspection within five (5) days of receipt of said notification.

(f)
If the commissioner or the commissioner's[his] authorized representative receives[receive] no communication from the owner or person entitled to lawful possession of the seized explosives within thirty (30) days after the seizure of such explosives, then the[ commissioner or his authorized representative may dispose of the seized] explosives shall be disposed of in accordance with Section 1 of this Act[in a safe and lawful manner].

Section 46.   KRS 432.570 is amended to read as follows:

(1)
It shall be unlawful for any person except a member of a police department or police force or an official with written authorization from the head of a department which regularly maintains a police radio system authorized or licensed by the Federal Communications Commission, to have in his or her possession, or in an automobile or other vehicle, or to equip or install in or on any automobile or other vehicle, any mobile radio set or apparatus capable of either receiving or transmitting radio or other messages or signals within the wave length or channel now or which may hereafter be allocated by the Federal Communications Commission, or its successor, for the purpose of police radios, or which may in any way intercept or interfere with the transmission of radio messages by any police or other peace officers.

(2)
It shall be unlawful for any car, automobile, or other vehicle other than one publicly owned and entitled to an official license plate issued by the state issuing a license for the car, to have[,] or be equipped with the sets or apparatus even though the car is owned by an officer.[ This section shall not apply to any automobile or vehicle owned or operated by a member of a sheriff's department authorized by the fiscal court to operate a radio communications system that is licensed by the Federal Communications Commission or other federal agency having the authority to license same. Nothing in this section shall preclude a probation and parole officer employed by the Department of Corrections from carrying on his person or in a private vehicle while conducting his official duties an authorized, state-issued portable radio apparatus capable of transmitting or receiving signals.]
(3)[(2)]
Any person guilty of violating any of the provisions of this section shall be guilty of a misdemeanor[,] and, upon conviction, shall be punished by a fine of not less than fifty dollars ($50) and not exceeding five hundred dollars ($500), or imprisonment not exceeding twelve (12) months, or both so fined and imprisoned.

(4)[(3)]
It shall be the duty of any and all peace officers to seize and hold for evidence any and all equipment had or used in violation of the provisions of this section, and, upon conviction of the person having, equipping, or using such equipment, it shall be the duty of the trial court to dispose of such equipment in accordance with Section 1 of this Act[order such equipment or apparatus destroyed, forfeited, or escheated to the Commonwealth of Kentucky, and said property may be ordered destroyed, forfeited, or escheated as above provided without a conviction of the person charged with violating this section].

(5)[(4)]
Nothing contained in this section shall prohibit the possession of a radio by:

(a)
An individual who is a retailer or wholesaler and in the ordinary course of his or her business offers such radios for sale or resale;

(b)
A commercial or educational radio or television station, licensed by the Federal Communications Commission, at its place of business;[ or]
(c)
An individual who possesses such a radio, provided it is capable of receiving radio transmissions only and is not capable of sending or transmitting radio messages, at his or her place of residence;

(d)
Licensed commercial auto towing trucks;

(e)
Newspaper reporters and photographers;

(f)
Emergency management agency personnel authorized in writing by the director of the division of emergency management, [(]for state personnel,[)] or the chief executive of the city or county, [(]for their respective personnel[)];

(g)
A person holding a valid license issued by the Federal Communications Commission in the amateur radio service; or

(h)
Peace officers authorized in writing by the head of their law enforcement agency, Commonwealth's attorneys and their assistants, county attorneys and their assistants, except that it shall be unlawful to use such radio to facilitate any criminal activity or to avoid apprehension by law enforcement officers.[ Violation of this section shall, in addition to any other penalty prescribed by law, result in a forfeiture to the local law enforcement agency of such radio.]
(6)
(a)[(5)]
The provisions of this section shall not apply to a paid or volunteer member of a fire department or a paid or volunteer member of a public ambulance service licensed in Kentucky who has been given permission in writing by the chief of the fire department and the chief of each law enforcement agency whose frequency is to be monitored, or the director of the ambulance service and the chief of each law enforcement agency whose frequency is to be monitored, to possess a radio capable of receiving on a frequency allocated to a police department or law enforcement agency, whether the radio is in a vehicle or not.

(b)
This section shall not apply to any automobile or vehicle owned or operated by a member of a sheriff's department authorized by the fiscal court to operate a radio communications system that is licensed by the Federal Communications Commission or other federal agency having the authority to license same.

(c)
Nothing in this section shall preclude a probation and parole officer employed by the Department of Corrections from carrying on his or her person, or in a private vehicle while conducting his or her official duties, an authorized, state-issued portable radio apparatus capable of transmitting or receiving signals.

(7)[(6)]
The secretary of the Finance and Administration Cabinet is hereby empowered by issuance of a secretary's order to exempt from the prohibitions and penalties of this section the possession and use of any and all radio communication equipment that the secretary[he] finds is necessary to be owned and used by members of the general public and other nonpolice persons for utilization in the N.O.A.A. weather radio system.

Section 47.   KRS 500.093 is amended to read as follows:

No court or law enforcement agency shall retain a firearm or ammunition for official use for the purpose of avoiding transfer of the firearm or ammunition to the Kentucky State Police under KRS[ 237.090,] 500.090[,] or any other statute to avoid its being sold pursuant to KRS 16.220.

Section 48.   KRS 514.065 is amended to read as follows:

(1)
As used in this section, "telecommunications service" means any communication service ordinarily provided for a charge or compensation to facilitate the origination, transmission, emission, or reception of signs, signals, writings, images, sounds, or intelligence of any nature by telephone, including but not limited to cellular and personal communications service, as terms may be defined in 47 C.F.R. parts 22 and 24, respectively, telephones, wire, radio, electromagnetic, photoelectronic, or photooptical systems, but excluding cable television services, even if provided by a telephone utility.

(2)
A person is guilty of possession, use, or transfer for use of a device for theft of telecommunications services when the person:

(a)
Makes, assembles, or possesses any instrument, apparatus, equipment, or device designed, modified, altered, programmed, reprogrammed, or otherwise adapted for or used for commission of a theft of telecommunications services in violation of KRS 514.060; or

(b)
Sells, gives, transports, or otherwise transfers to another, or offers or advertises to sell, give, or otherwise transfer any instrument, apparatus, equipment, or device described in paragraph (a) of this subsection, or plans or instructions for making or assembling the same under circumstances evincing an intent to use or employ the instrument, apparatus, equipment, or device, or to allow the same to be used or employed, for a purpose described in paragraph (a) of this subsection, or knowing or having reason to believe that the same is intended to be so used, or that the aforesaid plans or instructions are intended to be used for making or assembling the instrument, apparatus, equipment, or device.

(3)
An instrument, apparatus, equipment or device described in paragraph (a) of subsection (2) of this section shall not include any instrument, apparatus, equipment, or device authorized or approved or otherwise permitted by an agency of the federal government or the Commonwealth of Kentucky.

(4)
Possession, use, or transfer for use of a device for theft of telecommunications services is a Class A misdemeanor unless the defendant has previously been convicted of violating this section, in which case it is a Class D felony.

(5)
[Notwithstanding ]Any other provision of this chapter to the contrary notwithstanding, any instrument, apparatus, equipment, or device designed, modified, altered, programmed, reprogrammed, or otherwise adapted for or used for commission of a theft of telecommunications service in violation of KRS 514.060, may be seized under warrant or incident to a lawful arrest for the violation of KRS 514.060, and, upon the conviction of any person for a violation, the court shall order any instrument, apparatus, equipment, device, or plans or instructions for making or assembling them forfeited to the Commonwealth pursuant to Section 1 of this Act[state or destroyed in accordance with KRS 500.090(1)(a)], or if requested by the person providing the telecommunications service in the territory in which they were seized, turned over to the telecommunications service provider.

Section 49.   KRS 514.130 is amended to read as follows:

(1)
Upon the conviction of any person for the violation of any offense in this chapter, all property held in violation of this chapter, and any personal property, including but not limited to vehicles or aircraft, used in the commission or furtherance of an offense under this chapter or in the transportation of stolen property shall be forfeited[ as provided in KRS 500.090 by court order] and[ sold, destroyed or otherwise] disposed of in accordance with KRS 500.090.

(2)
Possession of a vehicle with a stolen major part or parts installed thereon shall be deemed to bring the entire vehicle within the provisions of subsection (1) of this section.

(3)
For the purposes of this section a major part of an automobile or other propelled vehicle shall mean:

(a)
The engine;

(b)
The frame;

(c)
The transmission;

(d)
The front cap ("dog house");

(e)
The front clip;

(f)
The rear clip;

(g)
The top clip;

(h)
The cowl clip;

(i)
A door;

(j)
A truck bed;

(k)
A truck cab; or

(l)
A vehicle body shell.

(4)
It shall be the duty of every peace officer to seize any property which is subject to forfeiture under this section.

Section 50.   KRS 516.100 is amended to read as follows:

Any forgery device which is made, possessed, or used in violation of this chapter shall be[is] forfeited to the Commonwealth and[state and shall be] disposed of in accordance with KRS 500.090.

Section 51.   KRS 526.080 is amended to read as follows:

Any electronic, mechanical, or other device designed or commonly used for eavesdropping which is possessed or used in violation of this chapter shall be[, is] forfeited to the Commonwealth and[state and shall be] disposed of in accordance with KRS 500.090.

Section 52.   KRS 527.060 is amended to read as follows:

Upon the conviction of any person for the violation of any law of this Commonwealth in which a deadly weapon was used, displayed, or unlawfully possessed by such person, the court shall order the weapon forfeited to the Commonwealth and[state and sold, destroyed or otherwise] disposed of in accordance with KRS 500.090.

Section 53.   KRS 528.100 is amended to read as follows:

Any gambling device or gambling record possessed or used in violation of this chapter shall be[is] forfeited to the Commonwealth and[state, and shall be] disposed of in accordance with KRS 500.090, except that the provisions of this section shall not apply to charitable gaming activity as defined by KRS 528.010(10).

Section 54.   The following KRS sections are repealed:

218A.425   Valuation of property retained for official use.

218A.435   Asset forfeiture trust fund -- Management -- Distribution.

237.090   Disposition of forfeited firearm or ammunition.

350.054   Illegal mining and conveyance reclamation-fund -- Purpose -- Control.
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