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SUBJECT/TITLE
Heating, ventilation, and air conditioning 

SPONSOR
Rep. Don Pasley

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
Permitting and inspections

Requirement:

Mandatory
X
Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 241 HCS 2 retains the provisions of the original bill, except for the following: it adds a definition of "permit"; eliminates permit requirements for installation or major repairs performed on a manufactured home by a retailer or on buildings located on agricultural property; and limits program fees to the actual costs of the program.  Additionally, this bill permits the department to authorize local government entities to administer the program and to contract with local entities to share fees.  It imposes a fine for persons violating KRS 198B.650 to 198B.689, and requires fines collected to be credited to a revolving trust and agency account for use in administering the program.  Further, it prohibits funds in the account from lapsing at the end of the fiscal year.  The Board may seek enforcement of fines by instituting action in Franklin Circuit Court, and permits the Board to suspend or revoke the license of a person who has been fined.  Finally, it requires the provision of Act to become effective January 1, 2005. 

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 241 HCS 2 on local governments is indeterminable, but likely will result in no increase in expenses for most local governments, but may have a minimal affect on Louisville-Jefferson County Metro government and Lexington-Fayette Urban County government.  HB 241 HCS 2 allows the Department for Housing, Buildings and Construction to authorize local governing entities or combinations of entities to implement a Heating, Ventilation, and Air conditioning (HVAC) program which enforces the Kentucky Building Code and departmental standards, issues permits, conducts inspections, and enforces necessary follow-up or sanctions.

HB 241 HCS 2 states that no fees shall exceed the actual costs for administration of the program, and the department may enter into contractual arrangements with the local governing entities regarding the sharing of inspection and permitting fees.  Since no local government is mandated to operate a HVAC program, there should be no reason for a local government to agree to operate the program if the funds to do so are not available. 

According to HB 241 HCS 2, local governments can not operate their own programs, once this bill is passed. Only two communities in Kentucky have their own HVAC program: Louisville-Jefferson County Metro government and Lexington-Fayette Urban County government.  This bill's inspection and permit standards were modeled on these two local governments, therefore, there should be few changes required to meet the state regulations.  However, changes may require the expense of reviewing their ordinances and regulations and making necessary changes to comply with the departmental program.  If they must pass a new ordinance, expenses including providing notices in the newspaper, printing new ordinances and requirements, and possibly training local staff on the changed regulations.  Additionally, these two local governments would no longer receive direct funds from inspection and permit fees, but would operate based on the departments budget.  However, they are not required to operate a program, and if they chose to continue to operate this program, they will have a new revenue source from the department.

Finally, HB 241 HCS 2 does not take affect until January 1, 2005, and therefore, will not have a fiscal impact for approximately two years.
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