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AN ACT relating to heating, ventilation, and air conditioning.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 198B.650 is amended to read as follows:

As used in KRS 198B.650 to 198B.689, unless the context requires otherwise:

(1)
"Air conditioning or cooling system" means a system in which heat is removed from air, surrounding surfaces, or both;

(2)
"Apprentice heating, ventilation, and air conditioning mechanic" means an individual in the process of learning the heating, ventilation, and air conditioning trade who assists and is under the supervision of a master heating, ventilation, and air conditioning contractor and a journeyman heating, ventilation, and air conditioning mechanic;

(3)
"Board" means the Kentucky Board of Heating, Ventilation, and Air Conditioning Contractors;

(4)
"Burner service" means the servicing of oil or gas burners used for heating air or water for purposes other than the transmission of heat;

(5)
"Certificate" means a document issued by the board to an apprentice heating, ventilation, and air conditioning mechanic to assist a master heating, ventilation, and air conditioning contractor or a journeyman heating, ventilation, or air conditioning mechanic;

(6)
"Commissioner" means the commissioner of the Department of Housing, Buildings and Construction;

(7)
"Department" means the Department of Housing, Buildings and Construction;

(8)
"Heating system" means a system in which heat is transmitted by radiation, conduction, convection, or a combination of any of these methods to air, surrounding surfaces, or both. "Heating system" does not include fireplaces and free-standing stoves not incorporated into a primary heating system, electric thermal storage units, electric ceiling cable heating systems, or electric baseboard heating units;

(9)
"Hydronic system" means a heating and cooling system using liquids to transmit or remove heat;

(10)
"Journeyman heating, ventilation, and air conditioning mechanic" means an individual who is licensed by the board to perform heating, ventilation, and air conditioning work under the supervision, direction, and responsibility of a master heating, ventilation, and air conditioning contractor;

(11)
"Maintenance person or maintenance engineer" means a person who is a regular and bona fide full-time employee or agent of a property owner, property lessor, property management company, or firm, not in the heating, ventilating, and air conditioning business that has jurisdiction of property where the routine maintenance of heating, ventilating, and air conditioning is being performed, provided the maintenance shall not include replacement of heating, ventilation, or air conditioning systems;

(12)
"Major repair" means the replacement of any of the following parts and components of heating, ventilation, and air conditioning systems: furnaces, condensing units, heat pumps, fan coil units, chiller systems, and heating boiler systems not covered by KRS Chapter 236. Major repair requires a permit. Replacement of any other component part may be considered minor repair and not require a permit;

(13)
"Master heating, ventilation, and air conditioning contractor" means a heating, ventilation, and air conditioning contractor who is licensed by the board to advertise and practice heating, ventilation, and air conditioning contracting in this Commonwealth;

(14)[(13)]
"Practice of heating, ventilation, and air conditioning contracting" means the installation, maintenance, altering, remodeling, or repair of heating systems, ventilation systems, hydronic systems, burner service, or cooling systems;

(15)[(14)]
"Routine maintenance of heating, ventilation, or air conditioning" means the routine and periodic servicing of heating, ventilation, and air conditioning systems, including cleaning, inspection, and adjustments to insure the proper operation, and the removal and replacement of component parts. "Routine maintenance of heating, ventilation, or air conditioning" shall not include the installation of complete new heating, ventilation, or air conditioning systems; and

(16)[(15)]
"Ventilation system" means a natural or mechanical system of supplying air to or removing air from any space.

SECTION 2.   A NEW SECTION OF KRS 198B.650 TO 198B.689 IS CREATED TO READ AS FOLLOWS:

(1)
No person, firm, or corporation shall:
(a)
Install any new heating, ventilation, or air conditioning equipment or perform a major repair, as defined in Section 1 of this Act, unless a permit is obtained from the department. The permit shall give the name of the heating, ventilation, and air conditioning master contractor performing the work, the master contractor's license number, the full extent of the work to be performed, the name of the owner or owners of the property, and the location of the property including county and street address; or
(b)
Use, continue to use, or permit the use of any heating, ventilation, and air conditioning system that an authorized inspector, employee, or agent determines was improperly altered or was not installed in accordance with Kentucky Building Code and referenced standards.
(2)
The applicant for a heating, ventilation, and air conditioning permit, by the act of applying for the permit, shall consent to inspection of the heating, ventilation, and air conditioning system upon completion of installation by authorized inspectors of city, county, urban-county, or consolidated local governments.
(3)
A permit issued by the department under Sections 1 to 8 of this Act shall be valid only for the location cited in the application, shall not be transferable, and shall expire and become null and void if the work authorized by the permit is not commenced within six (6) months from the issue date of the permit, or if the work authorized by the permit is suspended or abandoned for a period of six (6) months or more.
SECTION 3.   A NEW SECTION OF KRS 198B.650 TO 198B.689 IS CREATED TO READ AS FOLLOWS:

(1)
The board may promulgate administrative regulations to create the heating, ventilation, and air conditioning permitting application and inspection process and to establish a reasonable schedule of fees to implement the program in local regions. The board shall also establish heating, ventilation, and air conditioning inspection protocols to include construction, installation, or alteration of heating, ventilation, and air conditioning systems in all buildings.
(2)
Any city, county, urban-county, or consolidated local government, or combination of two (2) or more may, by ordinance for each and by enacting the Kentucky Building Code and Sections 1 to 8 of this Act, become a local heating, ventilation, and air conditioning permitting and inspection program, and retain fees generated to implement the permitting and inspection program within their respective jurisdictions.
(3)
Two (2) or more of the local governing entities cited in subsection (2) of this section may, by ordinance of each entity, jointly enforce and administer the permitting and inspection program within their respective boundaries. Agreements for joint enforcement shall conform to the provisions of KRS Chapter 65.
(4)
The department, with the approval of the board, may authorize individual local governing entities or combinations of entities to administer, carry out, and enforce the rules and regulations of the department relating to heating, ventilation, and air conditioning installations and to issue permits and make inspections within their respective boundaries. A heating, ventilation, and air conditioning installation permit issued by an authorized local governing entity shall be considered a permit issued by the department.
(5)
The department's heating, ventilation, and air conditioning inspectors shall have concurrent jurisdiction with local government inspectors in the enforcement of local heating, ventilation, and air conditioning laws. 
(6)
Any local government enacting a heating, ventilation, and air conditioning ordinance may appoint and fix the compensation of local government heating, ventilation, and air conditioning inspectors. No person shall be eligible for employment as a heating, ventilation, and air conditioning inspector unless he has at least four (4) years experience as a heating, ventilation, and air conditioning journeyman mechanic or master heating, ventilation, and air conditioning contractor, or unless he is a certified building inspector who has successfully passed the examinations relating to heating, ventilation, and air conditioning systems. At the time of employment the heating, ventilation, and air conditioning inspector shall be licensed or certified in accordance with the provisions of KRS 198B.650 to 198B.689 and Sections 1 to 8 of this Act.
(7)
Nothing contained in KRS 198B.650 to 198B.689 and Sections 1 to 8 of this Act shall be construed as prohibiting a city, county, urban-county, or consolidated local government from collecting occupational license fees from persons, firms, or corporations engaged in the heating, ventilation, and air conditioning business.
Section 4.   KRS 198B.654 is amended to read as follows:

(1)
The board shall promulgate administrative regulations to administer, coordinate, and enforce the provisions of KRS 198B.650 to 198B.689 and Sections 1 to 8 of this Act; conduct examinations; maintain a list of all licensees and certificate holders; keep minutes of board meetings and a record of its proceedings; and register and keep records of all apprentices.

(2)
The board, or its designee, may issue subpoenas, administer oaths, examine witnesses, conduct disciplinary proceedings, investigate allegations of wrongdoing under KRS 198B.650 to 198B.689, issue licenses and certificates, and seek injunctive relief to enforce the provisions of KRS 198B.650 to 198B.689. In seeking injunctive relief, the board shall not be required to post any bond.

(3)
The board may promulgate administrative regulations in accordance with KRS Chapter 13B to establish the amount of fines to be charged for violations of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, the Kentucky Building Code, or the rules or administrative regulations relating thereto. The department may assess fines for violations in accordance with the amounts set by administrative regulation. All fines collected and paid into the State Treasury shall be credited to a revolving trust and agency account and shall be used solely for the administration and enforcement of KRS 198B.650 to 198B.689 and Sections 1 to 8 of this Act. The moneys in the account shall not lapse at the close of the fiscal year.
SECTION 5.   A NEW SECTION OF KRS 198B.650 TO 198B.689 IS CREATED TO READ AS FOLLOWS:

(1)
For the purpose of enforcing the provisions of KRS 198B.650 to 198B.689 and Sections 1 to 8 of this Act, officers, agents, and inspectors of the department shall have the power and authority to enter upon permitted premises at all reasonable times in order to make inspections, to interview all persons, and to request proof of heating, ventilation, and air conditioning licenses and installation permits and other evidence of compliance. Officers, agents and inspectors of the department shall have the authority to issue a stop order to any owner, agent, or occupant of real property whenever the heating, ventilation, and air conditioning system under inspection is found to be in violation of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, or the Kentucky Building Code's heating, ventilation, and air conditioning mechanical sections.

(2)
Notwithstanding the existence or pursuit of any other civil or criminal penalties, the department, its officers, agents, or inspectors are authorized to institute and maintain actions to restrain and enjoin any violation of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, the Kentucky Building Code, or the rules or administrative regulations of the department relating thereto.

(3)
City and county attorneys, Commonwealth's Attorneys, and the Attorney General may, within their respective jurisdictions, represent the department, its officers, agents, and inspectors in the enforcement of the provisions of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, and the Kentucky Building Code. The department, when necessary and at its discretion, may employ special attorneys for assistance and may pay reasonable compensation and other costs from unexpended heating, ventilation, and air conditioning funds.
SECTION 6.   A NEW SECTION OF KRS 198B.650 TO 198B.689 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who violates any of the provisions of KRS 198B.650 to 198B.689 and Sections 1 to 8 of this Act shall be liable for a civil penalty of not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each day the violation occurs.
(2)
The board may seek enforcement of fines issued by the department by instituting an action in the Franklin Circuit Court.
(3)
Nothing shall prohibit the board from taking action to suspend or revoke the license of a person against whom fines have been assessed for any of the reasons set forth in KRS 198B.672.
SECTION 7.   A NEW SECTION OF KRS 198B.650 TO 198B.689 IS CREATED TO READ AS FOLLOWS:

(1)
The circuit court where a violation occurs shall have jurisdiction and venue in all civil and injunctive actions instituted by the department for the enforcement of the provisions of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, and orders issued thereunder.
(2)
The Franklin Circuit Court shall hold concurrent jurisdiction and venue in all civil and injunctive actions instituted by the department for the enforcement of the provisions of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, the Kentucky Building Code, referenced standards, orders issued thereunder, and other rules and administrative regulations of the department.
(3)
The district court where a violation occurs shall have jurisdiction and venue in all criminal actions for the enforcement of the provisions of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, the Kentucky Building Code, and orders issued thereunder. The Franklin Circuit Court shall hold concurrent jurisdiction and venue on all appeals of criminal actions for the enforcement of the provisions of KRS 198B.650 to 198B.689, Sections 1 to 8 of this Act, and orders issued thereunder.
SECTION 8.   A NEW SECTION OF KRS 198B.650 TO 198B.689 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of Sections 1 to 8 of this Act shall become effective January 1, 2005, and the board shall promulgate administrative regulations to establish methods, processes, and policies to implement Sections 1 to 8 of this Act by the effective date.
(2)
Any city, county, urban-county, or consolidated local government may adopt a heating, ventilation, and air conditioning permitting and inspection program to be administered locally by ordinance that shall meet and maintain the requirements of Sections 1 to 8 of this Act.
(3)
Any heating, ventilation, and air conditioning system installed in connection with the Kentucky Building Code shall be permitted and inspected by the heating, ventilation, and air conditioning inspector and shall be subject to further inspection by the certified building inspector having jurisdiction over the building.
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