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SPONSOR
Rep. Bill Farmer

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
Jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 243 creates a new section of KRS Chapter 525 to create the crime of torture of a domestic dog or cat as a Class D felony  It amends KRS 525.130 relating to cruelty to animals in the second degree to distinguish animal torture from animal cruelty and to exempt certain practices from the definition of animal cruelty.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 243 on local government is indeterminable, but minimal.  Currently, the crime of torturing a dog or cat is addressed in KRS 525.130, which includes a broader definition of animal cruelty, and carries the penalty of a second degree Class A Misdemeanor.  In FY 2002, there were 465 charges related to cruelty to animals in the 2nd degree, resulting in 331 cases and 129 convictions statewide.  The number of crimes of torture would be a subset of these larger numbers.  Since torturing a dog or cat is currently not a separate crime, the number of cases in unknown.

Last year the Department of Corrections estimated that there would be one new inmate in jail each year because of this new classification.  A Class D felony conviction would lead to an average two-year sentence (average 15.6 months time-served).  

A 2001 Report of Animal Cruelty Cases published by the Humane Society of the United States, analyzed information from 1677 animal cruelty cases involving 1863 perpetrators. Nine hundred thirty-nine (56%) of the cases involved intentional cruelty to animals, and 89% of those where torture of dogs or cats. The study, although not scientific, involved well-documented cases for calendar year 2001. 

An estimate of the number of cases in Kentucky may be made, based on the premise that the study includes all the cases across the country for 2001, and that Kentucky experienced a number of cases proportionate to its share of the US. population.  Based on the study, there were 836 cases nationwide involving torture of dogs or cats.  Kentucky has 1.5% of the nation's population; therefore, the Commonwealth would have an estimated 12.5 cases a year. Thirty-eight percent of the Kentucky cases for cruelty to animals in the 2nd degree result in a conviction. Based on this percentage, 5 cases would result in a conviction.

Based on the Humane Society study and the Department of Corrections statement, between 1 and 13 cases of torture to dogs and cats might be brought before Kentucky courts in one year.  County jails have to pay for housing for any accused individuals who do not make bail. Once an individuals is sentenced, the state pays the jail at the rate of $27.52 rate.  However, the processing of these accused individuals would be similar to the process for the current charge of cruelty to animals, a Class A misdemeanors.  There is no reason to believe that the classification as Class D felony would result in a significantly difference process. Therefore, the cost to county jails should be minimal, based on few cases and a court process that already would charge these individuals with a Class A misdemeanor. 

DATA SOURCE(S)
Norman Lawson, LRC; KY Department of Corrections; Administrative Office of the Courts; The Humane Society of the Unites States 2001 Report of Animal Cruelty Cases.
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