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SUBJECT/TITLE
An ACT relating to wrongful death actions

SPONSOR
Representative Tom Kerr

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local governments

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure amends KRS 411.130 to allow for the recovery of damages for the wrongful death of an unborn child from fertilization onward.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 244 on local governments is indeterminable, but is expected to be minimal.  The measure amends KRS 411.130 to allow for prosecution of a wrongful death action for an unborn child from fertilization onward, without regard to age, health or condition of dependency, and allows for recovery of loss of consortium in all cases.  The measure exempts physicians and pregnant women from prosecution under certain circumstances.

Representatives from local law enforcement indicated a minimal fiscal impact if the measure is enacted.  Events constituting action by local law enforcement from this measure are expected to be infrequent.

Local governments could be affected by wrongful death actions through an increase in insurance rates.  By broadening the wrongful death language, local governments liability insurance rates may be affected.  Liability insurance rates reflect what insurance companies pay for policyholders' legal defense and any judgment against them.
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